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File Reference: SM23486-38 Jonathan M. Coady
Direct Dial: 902.629.4520

. Direct Fax: 902.566.5283
April 23, 2018 jcoady@stewartmckelvey.com

VIA ELECTRONIC MAIL

Parkland Fuel Corporation Mel's Enterprises Inc. Ferne MacPhail Cape d'Or Holdings Limited
c/o Ryan MacDonald c/o Dan W. Maclsaac c/o Colin MacPhail c/o Tom Keeler
ryan.macdonald@keymurraylaw.com dmacisaac@kenmacenergy.com macphail.const@gmail.com tom.keeler@mcinnescooper.com

P.E.l. Retail Gasoline Dealers Association
c/o Jeff Doucette
jdoucette@kenmacenergy.com

Dear Parties:

Re: Parkland Fuel Corporation - Application for a Retail Petroleum Outlet License
IRAC Docket No. PD911

We are writing in our capacity as counsel for the Island Regulatory and Appeals Commission (the
"Commission") in relation to the application filed by Parkland Fuel Corporation pursuant to s. 20 of the
Petroleum Products Act, R.S.P.E.I. 1988, c. P-5.1.

Further to paragraph 2(b) in Order PC18-002, we confirm that the Commission received the following
submissions:

1. submission on behalf of Mel's Enterprises Inc. dated April 17, 2018 (page 1);
2. further submission on behalf of Mel's Enterprises Inc. dated April 20, 2018 (pages 2-5); and

3. submission on behalf of Cape d'Or Holdings Limited dated April 19, 2018 (pages 6-8).
Copies of the submissions are attached and have been paginated by the Commission (pages 1 to 8).

Further to paragraph 2(d) in Order PC18-002, a reply may be filed in writing by the applicant with the
Commission on or before Friday, May 4, 2018 at 4:00 p.m. We also ask that the applicant provide a copy
of any such reply to every other party.

The parties are reminded that the Commission may schedule a pre-hearing case management conference
in relation to the application. The purpose of this conference is to address any procedural issues related
to the hearing and to endeavour to focus the hearing process for all parties and the Commission. This
conference may be held in person or by conference call.

Thank you all for your cooperation.
Sincerely,

STEWART McKELVEY
f".

Ir
Yo,
|

Jonathan M. Coady

c. Allison MacEwen
Director, Regulatory Services
Island Regulatory and Appeals Commission
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From: Dan Maclsaac [mailto:dmacisaac@kenmacenergy.com]
Sent: Tuesday, April 17,2018 1:57 PM

To: Allison MacEwen <AMacEwen®@irac.pe.ca>

Cc: jdoucette@kenmacenergy.com

Subject: Parkland/Ultramar Maypoint Retail Gasoline Application

Dear Mr. MacEwen

Please accept this email in conjunction with my Nov. email on the same subject as my position on the
above application.

| have indicated in my earlier correspondence my objection to a new gasoline permit being issued for
this location as need and convenience cannot be justified. | am very reluctant ,as a free enterpriser, to
object to any competitive applications but in this case | must as a competitor in a regulated market.

North River Shell is only at 60%of our projections at approximately 3.5 million liters after 3 years in our
new build on a location that has been in the gasoline business for more than 50 years . We are currently
seeing a decline of 13% in our volume since the median construction in front of our business. We offer a
clean, safe, multi-purpose outlet with a similar traffic flow as the applicant. We are providing motorist
and community needs and convenience with gasoline and diesel, Air Miles, Sobeys Food for Gas
program, Country Style Coffee, Mr. Subs, and a cross promotion for motorists with the car wash across
the street. | would suggest the North River Petro-Canada could claim their Petro Points program and
bank card discounts are also offering additional motorist options. The Parkland /Ultramar application
certainly does not offer more to the motorist !

We all have to focus on the Petroleum Products Act requiring applicants to meet public need and
convenience and this application cannot meet the standard as all noted services in the application are
currently provided in the surrounding area .The Ultramar brand has declined in PEl in my time in the
business. The closure of Ultramar sites in high traffic locations in Charlottetown(2), Summerside and
Stratford to name a few, indicate that the brand has struggled on PEI. Brand loyalty could not be
considered a ‘need’ in PEL.

PEl is very well represented in the gasoline business on a per capita basis after industry rationalization in
the past 25 years..

| did not see approved entrances and exits for this site in the provided information package.l suggest a
major hurdle would be the access to a ‘controlled access’ highway. Another hurdle is safety as PEI
motorists try to adjust to roundabouts. | hope IRAC safety studies for this application cover the incident
reports pre and post roundabouts in the Maypoint- North River area.

I think in conclusion, that current retail gasoline operators in the area ,like us with a significant
investment and lots of room for growth, are meeting motorists needs and convenience and therefore
we are forced to object to this application .

Respectfully
Dan Maclsaac

Mels Enterprises
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From: Jeff Doucette [mailto:jdoucette @kenmacenergy.com]
Sent: Friday, April 20, 2018 1:42 PM

To: Allison MacEwen <AMacEwen®@irac.pe.ca>

Subject: Parkland Application Submission Mel's

Allison,
Please include this submission of information in addition to the email sent by Dan Maclsaac.
Regards,

Jeff Doucette


mailto:jdoucette@kenmacenergy.com
mailto:AMacEwen@irac.pe.ca
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The Island Regulatory Appeals Commission
Suite 501, 134 Kent Street

Charlottetown, PEI

C1A 8RS8

Attention:Mr. Allison MacEwen
Dear Mr.MacEwen
RE: Parkland Fuel Application, Maypoint Intersection

We would like to submit this letter on behalf of Mel's Enterprises as one of the interveners in regards
to the application made by Parkland Fuels for a petroleum license for the Maypoint intersection.
This letter is in addition to the letter sent by Dan Maclsaac dated April 18, 2018. Mel's comprises of
9 retail gasoline stations 8 of which are located in PEl. We employ over 175 Islanders in both full-
time and part-time capacity.

We believe based on the information provided by Parkland Fuels that they do not meet the Island
Regulatory and Appeals Commission test of convenience, public interest and necessity, therefore
the application should be rejected. This letter shows our position and our grounds of opposition

Service Offerings

To satisfy the need and convenience test the applicant must demonstrate that they will bring a
service to the motoring public that has not already been served by existing outlets. Based on the
information brought forth by the applicant this just isn't the case. With-in a 2 km market area there
are 4 retail gas outlets that offer but not limited to gas, diesel, pay at the pump, convenience store,
propane exchange, 24 hour service, QSR including Mr.Sub, Country Style Coffee and MacDonalds.
Just within the last 6 months Mel’'s has joined with PEI owned Wash World to create a cross
promotional campaign where our customers will be able to purchase different types of washes plus
receive 5 cpl off gas for up to 50 litres. This promotion has been a success and will run indefinitely.
Also it is worth noting Wash World has 5 locations across PEI 2 of which are less than 1km of the
Parkland’s proposed site.

The PEI Market vs Canada

Parkland in their application present findings that their target market (Cornwall & Charlottetown) is
underserviced and below the Canadian average where there is only .41 gas stations per 1,000
people while the Canadian average is .46 gas stations per 1,000 people. However when the
population of Canada is taken into consideration (36 million) the Canadian average works out only to
be .33 which is far lower than the .46 in their market area and the .41 they represented in their
findings.

(As of December 31, 2016, there were 11,931 retail gasoline stations operating in Canada, or 3.3 outlets for every 10,000

persons. http://www.kentgroupltd.com/2016-national-retail-site-petroleum-now-available/)

To help re-iterate that the PEI market is well serviced we have the second lowest average
volume per outlet site in Atlantic Canada next to Newfoundland at 2.31 million litres per outlet as
shown below.
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Mel's has invested large amounts of capital in the Mel's North River Shell which has been in
business for over three years now. We are far below our projections and are less than 60%
capacity. Within the immediate gasoline market there are 4 retail outlets with combined 34 gasoline
lanes to service the motoring public.

Trends in Gasoline Sales

There is no doubt the need for gasoline will decline with the increasing barrel price and innovations
like the electric cars and fuel efficiencies. It doesn'’t take long to find articles like the one below that
tell us the need for gasoline will decrease.

“Should there be any doubt that the oil companies and vehicle manufacturers need to invest in EV technologies,

the Bank of America is eager to dispel them. Its analysts have just produced a report in which they forecast that, by
the early 2030s, half of the cars sold globally will be electric and that the growth of the EV market will contribute to
global oil production peaking in the late 2020s at just under 106m barrels a day, before declining steadily in the
2030s.”

http://www.petroleum-economist.com/articles/midstream-downstream/transport/2018/oil-firms-charging-up-
for-electric-vehicles

On a more local note PEI will be soon be seeing the introduction of the carbon tax where we will see
gasoline jumps starting from to 2cpl up to 11cpl after 5 years. This increase in gasoline pricing will
result in increased ridership for local bus transit companies where routes have already been
established and successful in both Charlottetown and Cornwall

Mitchell says P.E.l.'s carbon price will likely start at $10 a tonne, the minimum price set by the federal
government, but four departments will hold discussions over the next year to decide the best
approach.”http://www.cbc.ca/news/canada/prince-edward-island/carbon-tax-p-e-i-revenue-neutral

TAX RATE TAX RATE TAX RATE TAX RATE TAX RATE
UNITS PER $10 PER $20 PER $30 PER S40 PER S50 PER
TAX TONNE TONNE TONNE TONNE TONNE
Gasoline ¢/ litre 2.22 4.45 6.67 8.89 11.12

reference:// www.fin.gov.bc.ca/tbs/tp/climate/A4.htm
Promotion of Competition

With-in the two kilometer market the competition is fierce. There are 4 retailers representing 3
national brands. All have well established loyalty programs with most that are offered being in the
top 10 loyalty programs in Canada.


https://www.bankofamerica.com/
http://www.petroleum-economist.com/articles/midstream-downstream/transport/2018/oil-firms-charging-up-for-electric-vehicles
http://www.petroleum-economist.com/articles/midstream-downstream/transport/2018/oil-firms-charging-up-for-electric-vehicles
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In addition Mel’s has established cross promotional programs with Island owned companies Kenmac
Energy and Wash world.

Conclusion

Mel's Enterprises suggests that the current motorist requirements in the market area for need and
convenience are being met and therefore request that IRAC reject Parkland Fuels application.

Yours Truly,

Jeff Doucette
Vice President — Mel’s Enterprises Inc.
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From: Allison MacEwen [mailto:AMacEwen@irac.pe.ca]
Sent: Thursday, April 19, 2018 3:31 PM

To: Jonathan Coady <jcoady@stewartmckelvey.com>
Cc: Scott MacKenzie <SMacKenzie@irac.pe.ca>
Subject: Parkland Application

Hi Jonathan,

The attached letter was hand delivered today from Mclnnis Cooper who are representing Cape D’or
Holdings Limited. Enclosed with the letter were copies of previously submitted material supporting their
opposition to the proposed new outlet.

Best regards,
Allison

Allison MacEwen

Director, Regulatory Services
Island Regulatory and Appeals Commission
Prince Edward Island

501-134 Kent Street, P.O. Box 577
Charlottetown, PE C1A 7L1

Tel 902-892-3501

Toll free 1-800-501-6268

Direct 902-368-7853

Email amacewen@irac.pe.ca
Website www.irac.pe.ca
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Tom Keeler
MCINNES Direct +1 (902) 629 8186

tom.keeler@mcinnescooper.com

COOPER 141 Kent Street, Suite 300

Charlottetown PE
Canada C1AIN3

Tel +1 (902) 368 8473 | Fax +1 (902) 368 8346

Our File: 164602 JB
April 19, 2018 ‘
pilte. RECEIVED |Ho/ \Wz\
Hand Delivered 73
APR 19 7018 o
The Island Regulatory and Appeals Commlssmn
Suite 501, 134 Kent Street e land Reguiatory
Charlottetown, PEI ‘ bpacis Gommission
C1A 8R8

Attention:  Mr. Allison MacEwen
Dear Mr. MacEwen:

RE: Parkland Fuel Corporation — Application fofa Retail Petroleum License
IRAC Docket No. PD911

We are writing on behalf of the Intervener, Cape d’Or Holdings Limited (*CDHL"), with respect to
an Application by Parkland Fue! Corporation (“Applicant”) for an initial license for a new retail
petroleum outlet. CDHL is an independent gasoline retailer and supplier for retail petroleum
outlets throughout Atlantic Canada and across Prince Edward Island.

As you are aware, CDHL has previously delivered submissions to the Commission in relation to
this matter dated December 14, 2017, a copy of which is enclosed for reference as Exhibit *A”.
Together with CDHL's prior submissions, this correspondence represents CDMHL’s submissions
with respect to the Application by the Applicant, in advance of the hearing scheduled for May
30th, 2018. :

The Application cannot be supported upon proper application of the convenience, public interest
and necessity test. Given this, we submit that following the hearing of this matter, the
Commission should properly reject the Application, on the basis that the Applicant has not
proven each element of the convenience, public interest, and necessity test. Thisis discussed
briefly below, and is further elaborated on in CDHL’s enclosed submissions.

As an initial point, we note that the Commission has stated that the purpose of the licensing
provisions is to ensure that an area is not over-licensed for reasons that do not serve the
convenience, public interest and necessity of the motoring public. The onus is on the Applicant
to meet every element of the test.

The Commission has previously confirmed that they consider each application in the specific
context of the proposed location in evaluating whether the Applicant has proven that it meets
the test of public interest, convenience and necessity. Giventhat there are a significant number
of existing license holders in the immediate market area, we submit that the Applicant is subject

(29098614 1)
neinnescooper.cem
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164602
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to a heightened duty to prove that there is, in fact, a necessity for a new retail petroleum outlet
at the proposed location.

With reference to the criteria applied by the Commission in determining whether the

convenience, public interest and necessity test has been met by the Applicant, it is clear that the -

appropriate market area already offers a wide offering of services, a high level of competition,
and will continue to meet the needs of the motoring public for the foreseeable future. Inlight of
anticipated declines in fuel volumes as a result of increased fuel efficiency, the prospect of rising
crude prices, and the rapid expansion and distribution of electric vehicles as a result of
technological change, market forces, and government policy, the Applicant’s assumptions of
future growth in demand do not reflect a realistic view of the necessity for an additional license
in this location.

At present, there are sufficient existing licenses to satisfy the public interest, convenience and
necessity. The further distribution of sales volume will result in increased pressure on
previously existing outlets, as a result of which some may be forced to close, with potentially
significant effects on surrounding communities. It is the proper role of the Commission to
consider this impact in determining whether the award of an additional license is necessary,
convenient, and in the public interest.

Forthe reasons set out above, it is clear that the Applicant has not demonstrated that the test
for public interest, convenience and necessity has been met. We anticipate providing further
submissions and evidence in this regard at the hearing of this matter.

YourgAgry trul

Tm Kebler

(29098614_1)
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