Tom Keeler
MCINNES Direct +1 (902) 629 8186

tom.keeler@mcinnescooper.com

COOPER 141 Kent Street, Suite 300

Charlottetown PE
Canada C1AIN3

Tel +1 (902) 368 8473 | Fax +1 (902) 368 8346

Our File: 164602 )

April 19, 2018 RECENED W |

Hand Delivered ' 73
APR 19 2018

The Island Regulatory and Appeals Commlssmn

Suite 501, 134 Kent Street e land Reguiatory

Charlottetown, PEI ‘ bpacis Gommission

C1A 8R8

Attention:  Mr. Allison MacEwen
Dear Mr. MacEwen:

RE: Parkland Fuel Corporation — Application fofa Retail Petroleum License
IRAC Docket No. PD911

We are writing on behalf of the Intervener, Cape d’Or Holdings Limited (*CDHL"), with respect to
an Application by Parkland Fue! Corporation (“Applicant”) for an initial license for a new retail
petroleum outlet. CDHL is an independent gasoline retailer and supplier for retail petroleum
outlets throughout Atlantic Canada and across Prince Edward Island.

As you are aware, CDHL has previously delivered submissions to the Commission in relation to
this matter dated December 14, 2017, a copy of which is enclosed for reference as Exhibit *A”.
Together with CDHL's prior submissions, this correspondence represents CDMHL’s submissions
with respect to the Application by the Applicant, in advance of the hearing scheduled for May
30th, 2018. :

The Application cannot be supported upon proper application of the convenience, public interest
and necessity test. Given this, we submit that following the hearing of this matter, the
Commission should properly reject the Application, on the basis that the Applicant has not
proven each element of the convenience, public interest, and necessity test. Thisis discussed
briefly below, and is further elaborated on in CDHL’s enclosed submissions.

As an initial point, we note that the Commission has stated that the purpose of the licensing
provisions is to ensure that an area is not over-licensed for reasons that do not serve the
convenience, public interest and necessity of the motoring public. The onus is on the Applicant
to meet every element of the test.

The Commission has previously confirmed that they consider each application in the specific
context of the proposed location in evaluating whether the Applicant has proven that it meets
the test of public interest, convenience and necessity. Giventhat there are a significant number
of existing license holders in the immediate market area, we submit that the Applicant is subject

(29098614 1)
neinnescooper.cem



McINNES COoOPER Page 2

164602
April 18, 2018

to a heightened duty to prove that there is, in fact, a necessity for a new retail petroleum outlet
at the proposed location.

With reference to the criteria applied by the Commission in determining whether the
convenience, public interest and necessity test has been met by the Applicant, it is clear that the -
appropriate market area already offers a wide offering of services, a high level of competition,
and will continue to meet the needs of the motoring public for the foreseeable future. Inlight of
anticipated declines in fuel volumes as a result of increased fuel efficiency, the prospect of rising
crude prices, and the rapid expansion and distribution of electric vehicles as a result of
technological change, market forces, and government policy, the Applicant’s assumptions of
future growth in demand do not reflect a realistic view of the necessity for an additional license
in this location.

At present, there are sufficient existing licenses to satisfy the public interest, convenience and
necessity. The further distribution of sales volume will result in increased pressure on
previously existing outlets, as a result of which some may be forced to close, with potentially
significant effects on surrounding communities. It is the proper role of the Commission to
consider this impact in determining whether the award of an additional license is necessary,
convenient, and in the public interest.

Forthe reasons set out above, it is clear that the Applicant has not demonstrated that the test
for public interest, convenience and necessity has been met. We anticipate providing further
submissions and evidence in this regard at the hearing of this matter.

YourgAgry trul

Tm Kebler
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