
Notice of Planning Appeal 

 Sheila Scott  

v.  

City of Charlottetown 

Commission Docket LA22003 and LA23001 

In accordance with the Planning Act, Sheila Scott filed two 
appeals with the Commission appealing the decisions of the 
City of Charlottetown: 

• The January 7, 2022, decision to issue Occupancy
Permit issued for 11-13 Essex Crescent (Docket
LA22003); and,

• The December 14, 2023, decision to issue Occupancy
Permit for 23-25 Essex Crescent (Docket LA23001).

The appeal hearing will be held in the Commission’s 
hearing room on October 27, 2026, at 9:30 a.m. 

Audio Broadcast of Hearing 

An audio broadcast of the hearing will be available on the 
Commission’s website at: 

Irac.pe.ca/hearings/public-hearing-schedule/ 

Inquiries may be directed to: 
Michelle Walsh-Doucette 
Commission Clerk 
Prince Edward Island Regulatory & Appeals Commission 
902-892-3501
Email: appealinquiries@irac.pe.ca

DATED:   September 3, 2026 
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PO Box 577, National Bank Tower, Suite 501, 134 Kent Street, Charlottetown, PE C1A 7L1 

 
 
 

 

Michelle Walsh-Doucette 
Commission Clerk 
Email:  mwalshdoucette@irac.pe.ca  
 

 
 
September 3, 2026 
 
VIA EMAIL  
 
Sheila Scott 
118 Royalty Road 
Charlottetown, PE  C1E 3E1 
Appellant  
sheiladscott@hotmail.com  
 
Melanie McKenna 
Cox & Palmer 
97 Queen Street, Suite 600 
Charlottetown, PE C1A 4A9 
Lawyer for the Respondent, City of Charlottetown 
mmckenna@coxandpalmer.com  
 
Prebilt Steel Ltd. 
Duncan Shaw 
423 Mount Edward Road 
Charlottetown, PE  C1E 2A1 
Developer 
duncan@prebiltsteel.com  
 
re: Dockets LA22003 and LA23001 – Sheila Scott v City of Charlottetown  
 
The hearing of this matter has been scheduled for October 27 and 28, 2026, at 9:30 am.   
Further to the pre-hearing conference call that was held August 27, 2026, the following 
deadlines have been set by the Commission.  

i. The City is to file the Record for Docket LA23001 (“Filed and Served”) by 
September 17, 2026, at 4:00 pm.  

ii. Any further supplementary documents or additions to the City’s Record for 
Docket LA22003 must be filed with the Commission and served on the other 
parties (“Filed and Served”) by September 18, 2026, at 4:00 p.m. 

iii. If the Appellant intends to call an expert to give evidence, then the Appellant 
must provide the name of the expert and all supporting documentation as set out 
in Rule 58.1(a) through (f), to the Commission and all other parties, on or before                
October 2, 2026, at 4:00 p.m. Rule 59 applies to the testimony of any such 
expert before the Commission at the hearing. The expert is required to appear 
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PO Box 577, National Bank Tower, Suite 501, 134 Kent Street, Charlottetown, PE C1A 7L1 

before the Commission at the hearing, either in person or, if they reside outside 
of the Province of Prince Edward Island, via Zoom audio and video. 

iv. Any amendments to the Notice of Appeal must be filed not later than October 2, 
2026, at 4:00 p.m. and shall fully comply with the requirements set out in Rule 
27. 

v. All Other expert reports to be submitted by any of the parties must also comply 
with Rule 58.1 (a) through (f), and must be filed and served on or before October 
2, 2026, at 4:00 p.m. Rule 59 also applies to their expert testimony before the 
Commission at the hearing. The expert is required to appear before the 
Commission at the hearing, either in person or, if they reside outside of the 
Province of Prince Edward Island, via Zoom audio and video. 

vi. All witness lists and ‘will-say’ statements must be filed by all parties on or before 
October 9, 2026, at 4:00 p.m. No additional witnesses will be permitted to be 
called at the hearing after this deadline. 

vii. The Appellant may prepare any further written submission addressing the 
grounds for the appeal and the reasons that the decision should be overturned 
and it must be filed and served on or before October 9, 2026, at 4:00 p.m. 

viii. The Respondent and Developer may file written submissions in response and 
they must be filed and served on or before October 16, 2026, at 4:00 p.m. 

ix. Any miscellaneous documents or exhibits not previously referred to shall be filed 
and served not later than October 21, 2026, at 4:00 p.m. 

x. In the event that an expert witness elects to testify via Zoom audio and video, 
the Commission must be advised not later than October 23, 2026, at 4:00 p.m 

Trusting this is satisfactory.  
 
Yours truly, 
 

 
Michelle Walsh-Doucette 
Commission Clerk 
Email:  mwalshdoucette@irac.pe.ca 
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October 9, 2026 

 
VIA REGISTERED MAIL 

Alet Graham  
422 Kentyre Rd.  
Harrington, PE 
C1E 2S4 
 
RE: Appeal LA22003 – Sheila Scott v. City of Charlottetown 

Enclosed you will find a Notice of Hearing in respect of the above noted appeal docket from 
the Island Regulatory and Appeals Commission. You are being provided this Notice of Hearing 
as the property owner of 13 Essex Crescent, Charlottetown, PEI, in accordance with Rule 
26(1)(c) of the Commission’s Rules of Practice and Procedure, as the Commission had 
deemed it appropriate that you receive notice of this hearing.  
 
The matter to be heard is an appeal of an occupancy permit issued by the City of 
Charlottetown on January 7, 2022, in respect of your property. The Developer of the property, 
Mullache Properties, is a party to this appeal.   
 
As the owner(s) of the subject property the Commission wants to ensure you are aware of this 
proceeding and any resulting decision.  
 
If you would like to receive further communications in respect of this matter we request that 
you please provide us with an email address.  

Any questions can be directed to Michelle Walsh-Doucette by telephone at 902-892-3501 or 
email at mwalshdoucette@irac.pe.ca. 

 
 
_______________________ 
 

Michelle Walsh-Doucette 
Commission Clerk 
mwalshdoucette@irac.pe.ca  

Enclosure 
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October 9, 2026 

 
VIA REGISTERED MAIL 

Punam Kishorbhai & Krishan Katariya 
23 Essex Crescent 
Charlottetown, PE 
C1E 3J4 
 
RE: Appeal LA23001 – Sheila Scott v. City of Charlottetown 

Enclosed you will find a Notice of Hearing in respect of the above noted appeal docket from 
the Island Regulatory and Appeals Commission. You are being provided this Notice of Hearing 
as the property owner of 23-25 Essex Crescent, Charlottetown, PEI, in accordance with Rule 
26(1)(c) of the Commission’s Rules of Practice and Procedure, as the Commission had 
deemed it appropriate that you receive notice of this hearing.  
 
The matter to be heard is an appeal of an occupancy permit issued by the City of 
Charlottetown on December 14, 2023,  in respect of your property. The occupancy permit was 
issued to Mullache Properties, who is a party to this appeal.  
 
As the owner(s) of the subject property the Commission wants to ensure you are aware of this 
proceeding and any resulting decision.  
 
If you would like to receive further communications in respect of this matter we request that 
you please provide us with an email address.  

Any questions can be directed to Michelle Walsh-Doucette by telephone at 902-892-3501 or 
email at mwalshdoucette@irac.pe.ca. 

 
 
_______________________ 
 

Michelle Walsh-Doucette 
Commission Clerk 
mwalshdoucette@irac.pe.ca  

Enclosure 
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Morris Geomatics & Engineering Ltd. 
P.O. Box 21016 
Charlottetown, PE, C1A 8Z3 
eel: (902)-213-0487 
email: info@morrisgeomatics.ca  
morrisgeomatics.ca 

 

January 27, 2022 

 

Shelia Scott 

118 Royalty Road 

Charlottetown PE 

 

RE:  PROJECT 21185 | 118 Royalty Road | Surface Water Drainage 

 

Dear Ms. Scott, 

As per our meetings and correspondence we have undertaken a boundary survey to delimit the extents 

of your property at 118 Royalty Road, and a topographic survey and site analysis as part of a review for 

storm water management of your property and the associated watershed. 

The management of storm water is a difficult task and is influenced by numerous variables that require 

assumption when modelling. Storm events can occur that fall outside the norm, and outside the 

parameters used to design the control of water and during these events flooding can occur. 

While the Province maintains a manual of design guidelines that establishes the parameters to be used 

in the design for the management of storm water for land development within provincial jurisdiction, 

the City of Charlottetown (City) does not. Historically, however the city has required storm water 

infrastructure to be designed to a 1 in 10-year event plus 10%.  This was an un-written rule. 

Within the City Zoning and Development Bylaw, where a subdivision creates a new street, or more than 

4 lots, a provision is provided for an overall surface water plan (46.3.7.). Amongst items required on to 

be shown on the plan are areas subject to flooding. The section of the bylaw however does not provide 

any guidance or parameters to be followed for design.  The bylaw also stipulates a requirement for a 

surface drainage plan as part of the development permit submission.  Under the City website section for 

“Business and Development” exists a heading entitled “Lot Grading Guidelines and Certificate”, while 

documents are published within the section, the Manager for Planning and Development has stated that 

the documents are not referenced in the permitting process. They are however a document that can be 

applied  for Best Management Practises (BMP) within the City. 

Lacking a formal guideline within the City, our firm has adopted BMP’s from other jurisdictions together 

with guidelines, set criteria and parameters for the development of Storm Water Management Plans, 

Subdivision Grading Control Plans, and Individual Lot Grading Plans. 
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Typically, when analyzing and designing where storm water issues exist, a review of current plans 

adopted by the jurisdiction would be used. Many times, an issue can be resolved with correction of a 

deficiency in the final as built when comparison is made to the approved design drawing.  Numerous 

requests have been made to the city for record drawings to assist in the review, however the City has 

failed to provide any record, including the publically registered development agreement engineering 

drawing attachments. Where the city has failed to provide record drawings, we are left to rely on the 

current condition as observed in the field as the soul means of our review. 

1.0 PRE-2018 DEVELOPMENT REVIEW 

Prior to the first phase of Royalty Heights Subdivision (now known as Windsor Park), under Morris Land 

and Engineering Surveys, a comprehensive topographic survey and storm water analysis was carried out 

on the existing water shed including the improved lots on Royalty Road, Alderwood Avenue, Windsor 

Park, and the undeveloped lands now part of Mullache Properties Inc. (Mullache) 

In the analysis pre-development, the lots fronting on Royalty Road situated between Alder brook Avenue 

and the extension of Upton Road had overland sheet flow through a low catchment area in the rear yard 

of 118 Royalty Road that was followed by a low catchment area in now under Essex Crescent. The low 

catchment area in the rear yard of 118 Royalty Road received no surface waters from the undeveloped 

lands of Mullache and during storm events would have released its waters  into a lower catchment area 

within Essex Crescent, before flowing downhill to the creek.   

It should be noted, that obstructing the existing sheet flow from the Royalty Road lots onto the 

undeveloped lands is within the rights of Mullache, however, Mullache and its successors is not provided 

with a right to release its waters onto the adjacent Royalty Road lots.  

2.0 WINDSOR PARK PHASE III DEVELOPMENT 

2.1 2020 SUBDIVISION APPROVAL 

A Subdivision Road and Services Agreement (SRSA) was entered into between Mullache and the City on 

June 12,2020 and filed in the Land Registry Office (LRO) November 23, 2020, as Document 9664 that sets 

the requirements for the subdivision. Items of note: 

1. Schedule “A” the Master Plan, being the Plan of Subdivision approved by the City of 

Charlottetown, June 2,2020 and filed in the LRO as Number 41983 depicts no drainage 

easements. Under the   SRSA s.7c, the developer is required to submit drainage easements where 
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required. It would appear the developer did not foresee a need for any drainage easements along 

the southern boundary of the lots fronting on Essex Crescent. 

2. Under the   SRSA s. 10 b. appropriate siltation/ mulching measures are to be in place to avoid 

excess surface water run-off during this period”. No erosion control measurements were found 

in place on the rear boundary of the lots fronting of Royalty Road. The plan set making up 

Schedule C” of the SRSA does not depict an Erosion and Sediment Control Plan, or a Storm Water  

Management Plan.  

 

Figure 1 – Plan 41983. LRO, Windsor Park Subdivision Phase 3 dated October 9, 2019  
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2.2 INDIVIDUAL LOT GRADING PLANS 

2.2.1 GRADE OF SITE REQUIREMENTS 

Under the Charlottetown Zoning and Development Bylaw 3.3.5.c , a development permit requires  

“a surface drainage plan showing existing and proposed Grade elevations and proposed drainage flow 

patterns in relation to adjacent properties”   

For an individual to review the relation of flow patterns and elevations on adjacent properties, it would 

imply that the information be shown on the plan for both properties. 

Under the Charlottetown Zoning and Development Bylaw 3.3.14.d ,  the Development Officer shall give 

consideration to: 

“the adequacy of storm water drainage systems, both surface and underground.”   

Under the Charlottetown Zoning and Development Bylaw 6.4.1 , a Surface Drainage Plan shall be: 

“Designed to ensure that surface water runoff on the Lot will not cause damage or water runoff onto 

the adjoining Lots; and  

Prepared by a qualified engineer or landscape architect.” 

2.2.2 REVIEW OF DESIGN RECORDS 

Morris was provided by the Mullache with three (3) design drawings for the proposed grading of Lot 4B, 

Lot 5B and Lot 6B, located directly behind 118 Royalty Road.  It is assumed that similar procedures were 

carried out on other lots developed by Mullache (  on Essex Crescent. Morris also received a final as-built 

for Lot 1B.  Lots 4B through 5B are directly behind 118 Royalty Road. 

Some comments on the French Plan 21046 for Lot 4B as certified February 23, 2021 

➢ The grade break provided on the plan along each side boundary would suggest that the grade 

was designed to take all water from the roof via the down spouts to the front of the lot and to the 

street. This is good design considering road has been built higher than the rear boundary of the 

lots. 

➢ A drainage swale is depicted along the rear boundary of the Lot and would take the surface water 

from the rear of the lot (not including the roof) to a dry well having a holding capacity of 0.45 

cubic metres or 450 litres. 

➢ Drainage patterns on adjacent lots are not provided for the approval authority’s review 

➢ Existing grades along the boundaries, and in particular the rear boundary is not provided. 
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➢ Note 8 on the plan for the design of the Dry well is contrary to BMP’s in particular  

o 600mm of Class “A” gravel is to be placed in the bottom rather than washed stone. This 

would inhibit infiltration rates 

o And open grate is provided that will allow for surface sediment to flow into dry well and 

inhibit infiltration rates 

o Filter fabric is not mentioned as part of design. 

➢ Proposed drainage swale to handle storm water discharge in times of heavy storms is not 

provided for in the design. 

➢ The design drawing is sealed by a Land Surveyor and not a Professional Engineer or Architect as 

stipulated in the Bylaw.  Note a Land Surveyors seal and certification is limited through the Land 

Surveyors Act,  and does not include surface design. 

 

 

Figure 2- Portion of French Plan 21046, dated February 23, 2021 

Page 58



  6 / 16 

 

2.2.3 SITE INVESTIGATION 

A Site survey and investigation was made of the properties on Royalty Road and Essex Crescent. A 

topographic survey was performed as well as a visual inspection of the properties. The following 

represents the results of the investigation. 

➢ A typical rain event of 16mm/day was observed on December 3, 2021 This is not considered an 

extreme event. 

➢ A review of the rear  downspouts for the semi-detached dwellings on all Lots 1B to 9B Essex drive 

as constructed indicated that ½ the total roof structure for each building discharged to the rear 

of the property contrary to the design drawings as provided and contrary to Bylaw 6.4.1 

➢ A review of the front downspouts for the semi-detached dwellings on Lots 2B thru 9B are directed 

to the sidelines, perpendicular with the side of the building. The grade on most of the Lots directs 

the water to the rear of the lots. 

➢ The calculated roof discharge (rear only for the rain event of December 3, 2021 was 2.58 cubic 

metres or 2580 litres, well in excess of the 0.45 design capacity of the dry well. 

➢ No surface route was provided to take the surcharge back to Essex Street and it flowed onto the 

lots fronting Royalty Road with no route of escape 

Lot 1B, 2B, 3B, 4B and 9B, received an occupancy permit prior to the investigation taking place. As-built 

grading and downspout outlet are contrary to design drawings provided and a occupancy permit should 

not have been provided. 

Page 59



  7 / 16 

 

2.2.4 PHOTOGRAPHIC EVIDENCE OF GRADING FAILURE 

 

Photo 1 Water flowing from Lot 6B onto PID 462440 

Surface water flowing downslope through rear yard of PID 462440. Water originating from high lots on 

Essex Drive. Water collects in rear yard of PID 462457 
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Photo 2 Water Flowing from Lot 5B onto PID 462457 
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Photo 3 Division Line between Lot 4B and Lot 3B 

Image of swale between Lot 3B and Lot 4B. Road is higher than swale, and water is flowing away from 

the road 

Grading of Lot is contrary to Lot grading plan (See Figure 2), however an occupancy permit has been 

issued for each building. 
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Photo 4 Rear boundary of Lot 4B 
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Figure 3 As-found elevation plan with contours and drainage patterns 

In the initial design and review process for the subdivision, it should have been observed that the rear of 

the properties being approved had an elevation below the final design of the road. The road and existing 

development created a barrier from which water could be free to flow ultimately to the creek at the 

bottom of the hill. No path was provided in the design to allow for the dispersal of surface waters during 

high storm events. 

During the approval of the individual lot grading plans, the viability of dry wells should have been 

questioned. Best Management Practices, suggest creating dry wells, that can handle the largest of 

storms and that can disperse of the water collected, in no less than 72 hours. This requires proper 

analysis of soil for hydraulic capacity.  Best Management Practices, also suggest providing g routes for 

the surcharge from the drywell to get to a storm system downhill. The individual plans provide no such 

mechanism. 

 

 

 

Page 64



  12 / 16 

 

3.0 SOLUTIONS 

Upon review of the situation of the lands, 3 possible solutions exist to remove the excess surface waters 

from the area. 

3.1 STORM SYSTEM TO ROYALTY ROAD 

 

Solution 1 would consist of a piped storm system collecting water through catch-basins in the rear yards 

of the lots fronting on Royalty Roads. The system would consist of approximately 250 metres of storm 

pipe, collection tees and surface swales. 
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Significant grades occur of some lots. It would be suggested that the downspouts for the rear lots on 

Essex Drive be connect to the storm system underground to minimize surface erosion.  Easements would 

be required. 

3.2 CONCRETE SWALE AND WALL 

 

Solution 2 would require the construction of a concrete swale along the rear boundary of the Lots 1B to 

9B and then direct the water to Essex Crescent.  Dependent on the grade from the topside of the slope a 

block wall may be required to build up the rear of the lot to accommodate swale 

Easements would be required. 
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3.3 REAR YARD CATCH BASIN 

Solution 3 would require the construction and installation of a rear yard catch basin, for every second 

lot with a properly constructed swale to direct the surface water to the catch basin. This system is limited 

by the depth of the  storm system on Essex Crescent. 

Of the three options, option 2 can be carried out with small equipment and is mostly a landscaping 

exercise to reshape the lots, rather than  excavation for placement of pipe and structure. 
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4.0 CONCLUSIONS AND RECOMMENDATIONS 

It is difficult to determine how occupancy permits have been approved  with final as-built conditions 

exist contrary to approved design drawings for the subdivision and individual lot grading plans. The city 

would not allow a review of any approved document as part of our review for the failure.  The facts 

however are clear. 

1. The as-built elevation of Essex Crescent is higher than the rear boundary of the lots fronting on 

Royalty Road. 

2. The as-built elevations created a barrier that eliminated the natural flow of surface water 

downhill. Water from the lots on Royalty Road, had no route to discharge in the event of a major 

storm. 

3. The City of Charlottetown approved subdivision plans and engineering design drawings that 

created a barrier to the natural flow of surface water. 

4. Mullache’s surface water on the south side of Essex Crescent was deprived of a route to discharge 

from the lands and be appropriate managed and is now directed into the rear yards of the 

Royalty Road Lots. 

5. As the lots were developed the natural area for surface waters to infiltrate into the ground were 

diminished. Impervious surfaces were increased resulting in more surface water. 
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6. Individual Lot grading certified drawings provided suggested that it was intended that all water 

from the impervious roof surface was to be directed to Essex Crescent. 

7. As-built elevations and down spout locations indicate that surface water and water from the 

impervious roof surface was directed to the rear of the building lots and onto the Royalty Road 

Lots contrary to the design drawing. Occupancy Permits have been issued approving waters 

flowing onto adjacent lands contrary to the bylaw.. 

8. Photography indicates a catastrophic failure of the dry well system placed on each lot. Each dry 

well has a capacity 450 litres, and during the storm event of December 3, 2021 (a typical event) 

received a minimum of 2580 litres. Where the front downspouts discharged rearward, the 

volume was increased. 

9. The City of Charlottetown approved the final grading plans and issued occupancy permits on 

lots that were clearly in non conformance with design drawing and directed surface water onto 

the Royalty Road Lots. 

10. Design drawings provided to Morris were stamped by a Land Surveyor and not an Engineer. A 

land Surveyor is not qualified to design and underground storm water detention system such as 

a drywell. 

A land Surveyors stamp is limited. Did the city approve surface drainage plans without an engineer’s 

stamp, it would appear they did? I would think if such was the case that the city would ultimately be 

responsible for anything that happened as a result 

.  

Yours truly, 

Morris Geomatics & Engineering Ltd. 

 

 

David R. J. Morris, P.Eng, PEILS, CLS 

President 
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