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Tab Description of Record

T Decision of Minister denying subdivision dated June 27, 2023
2. Notice of Appeal received by IRAC on July 11, 2023

3. Subdivision of Land and Change of Use Application for PID #731307 dated June 15,
2023 and received by Planning on June 15, 2023, including:
a. Application Form;
b. Subdivision Application Sketch, undated; and
c. Property Information sheet showing proposed subdivision, dated on June 15,
2023

4, Pre-Development and Subdivision Inspection Report dated July (sic)17, 2023

Bb. Other

Geolinc Map — Undated

Partial Survey, seemingly dated May 31, 1988
Survey 20982C

Survey 11591 A-G

Survey 11591 E

Survey 11591 G
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Agriculture- Agriculture
and Land et Terres
Land Division Division de terres
31 Gordon Drive 31, promenade Gordon
PO Box 2000, Charlottetown C.P. 2000, Charlo’ttetown
Prince Edward Island Ile-du-Prince-Edouard
Canada C1lA 7N8 Canada C1A 7N8
June 27, 2023
Gordie MacCallum
83 Parkside Drive
Brackley Beach, PE C1E 311
Dear Mr. MacCallum:
Subject: Application to Subdivide 5 Residential Lots
Property ID #: 731307
Property Location: Dunes View Drive, Brackley Beach, Queens County
Our File References: Case # 56791

The Department of Housing, Land and Communities has reviewed your application to
subdivide 5 lots for Residential (single-unit) dwelling use from Property #731307,
application received on June 15, 2023 located in Brackley Beach.

A. The Application

Subdivision: The Subject Property is currently approved and used as Open Space.
The application was submitted to subdivide 5 lots from this parcel with access off Dunes

View Drive.

B. Decision

The Subject Property is within a geographic area where land use and development is
not regulated by a local official plan or zoning by-law. Therefore, the Subject Property
falls within the jurisdiction of this Department. Land use and development are regulated
by the Planning Act Subdivision and Development Regulations and other provincial laws
and regulations.

Pursuant to clause 8(a) of the Planning Act and subsections 1.(m.2), 3.(2)(a),
15.(1), 15.(2), 28, 29.(1) and 34 of the Planning Act Subdivision and Development
Regulations, the above noted application is Denied. The reasons for this decision
are explained in detail below.
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C. Reasons

This parcel is identified as Open Space on the approved subdivision plan for this area.
This Open Space was required as part of the original lot approvals and is intended to be
held in common by the owners of lots in this subdivision. Due to these provisions within
the regulations, we have no choice but to deny this proposal at this time.

Please refer to the Planning Act Subdivision and Development Regulatlons sections
1.(m.2), 3.(2)(a), 15.(1), 15.(2), 28, 29.(1) and 34.

Planning Act Subdivision and Development Regulations:

1. (m.2)
“open space” means an outdoor amenity space for active or passive recreational use.

3. (2) No development permit shall be issued where a proposed building, structure, or its
alteration, repair, location, or use or change of use would;
(a) not conform to these regulations or any other regulations made pursuant to the Act;

15. Open space
(1) Except for a residential subdivision having five or fewer lots, or a SUdeVISIOl‘I

intended for commercial, industrial or other non-residential uses, the owner of lots being
subdivided shall set aside open space in the subdivision for recreation or park use equal
to a minimum of 10% of the total area of the lots being subdivided. Idem, held in common

ldem, held in common
(2) Open space set aside in accordance with subsection (1) shall be held in common by

the owners of lots in the subdivision.

28. Designation of permitted uses
(1) Final approval of a subdivision application shall specify the permitted uses of each lot

on the plan of subdivision.

Offence (2) No person shall use a parcel for any purpose other than that which is
specified on the approved plan of subdivision.

29, Change of use

(1) No person shall deviate from an approved plan of subdivision, including changing the
use of a lot from the approved use, unless a revised plan of subdivision or an application
for a change of use has been submitted to, and has been approved by, the Minister.

34. Proposed use contrary to plan No development permit shall be issued where the
proposed use of the building or structure is contrary to the use specified on an approved
subdivision plan.
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D. Right of Appeal

Notice of this decision will be posted on the PEI Planning Decisions website. We
suggest typing “PEI Planning Decisions” into your internet search engine to link to the
website.

Please be advised that pursuant to section 28 of the Planning Act, this decision may be
appealed to the Island Regulatorv & Anpeals Commission (‘IRAC”) (PO Box 577,
Charlottetown, PE, C1A 7L1: . An appeal must be filed within 21
days after the date of this lewer or ine Lommission is under no obligation to hear the
appeal. For more information about appeals, please contact IRAC.

If voir have anv auestions in regards to this decision, contact me at (902) 569-0573 or

Sincerely,

Sarah MacVarish
Property Development Officer
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Subdivision of Land g,)rmc

wWar

and Change of Use Application o® [sland

CANADA

This application is to be used for any of the following:

) Office Use Only
- subdivide a parcel of land into smaller lots
Sub. Case File #:
- change the current use of a parcel of land Dermit #
ermit #:
- change the use of an approved subdivision DIDH:
- consolidate multiple lots into one Permit Fee:
- appendage to a parcel/lot Received:
PIC Verified: O
Property Information:
Property Tax Number: 73 130 7 Lot Number - if applicable:
Civic Address Number: Street Name: Dawes \//'e W Drive
Route No: | ¢~ Community: Bira ke lﬁ(/) Rey C L/\

Property Owner Information:
Full Legal Name: Brackl @,3 FeTuTes

C Name:
ompany Name PBruchle Y Deach 2 s sTales
Street Address:

Community: Province: P )= T Postal Code:

Dirachley PBeach

Email: Phone: 5/09\ GZZC[ C/Rdé

Applicant Information if different from Owner:

Full Legal Name:

Company Name:

Street Address

Community: vince: Postal Code:

Email: | Phone:

What is the property currently used for?
[J Residential (Single-unit) [ Residential (Duplex) L[] Residential (Multi-unit) [ Rental accommodation
(] Commercial [ Industrial [ Institutional [ Agricultural [ Aquaculture/Fisheries L[] Forestry
[] Recreational []Resource [ Home-Based Business [l Other: Nath }n,@)

Proposed use of the land:

Sab Dilare
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A. CHANGE OF USE SECTION:
Are you looking to change the current use of the land to a new use? (i.e. Residential to Commercial)

™ Yes L] No, please move onto B) SUBDIVISION OF LAND SECTION below

If Yes, what would the new use of the property be?
[ Residential (Single-unit) [ Residential (Duplex) [ Residential (Multi-unit) [] Rental accommodation
[] Commercial [ Industrial [ Institutional [ Agricultural [ Aquaculture/Fisheries [ Forestry
[J Recreational [J Resource [J] Home-Based Business [ Other:

If you selected Industrial, Commercial, Industrial or Recreational please answer:
- What will be the hours of operation?
- How many staff are you intending on having at his location?
- Will there be onsite parking for staff? [ Yes L] No LI N/A
- Will there be shipping and/or receiving operations? [ Yes L] No I N/A

Please describe the business operations you will be undertaking on this site:

B. SUBDIVISION OF LAND SECTION:
Are you looking to subdivide the parcel of land into multiple lots? Yes [J No
If yes, how many new lots are you looking to create?
/' If 110 5 lots - please see detailed Additional Requirements listed in Section 1 on the next page
If 6 or More lots - please see detailed Additional Requirements listed in Section 2 on the next page

Will the proposed subdivision require the creation of a new driveway or the relocation of an existing
driveway to the road/highway? [ Yes [1No

How will the proposed subdivision receive sewer service?
[ New on-site septic [ Existing on-site system
L] Municipal wastewater treatment [ Private Central Wastewater Treatment

How will the proposed subdivision receive its water supply?
[W'New on-site well [ Existing on-site well [ Municipal water [ Private Central water system

Are there Environmentally sensitive features located on the proposed lot(s)? i.e. Wetland, watercourse,
sand dune, other: Yes  [#FNo

Is this property identified under the PEIl Lands Protection Act? [ Yes II/I/No
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SUBDIVISION OF LAND — REQUIREMENTS

1) Five (5) Lots or Less - (1 to 5 lots)

With the completed application the following is required:

a. Completed sketch of the property as outlined on page 5 showing the true shape and
dimensions of the property being subdivided. The lot(s) must be indicated on the map,
outlined in red and displaying the dimensions of the lot(s) and size of the lot(s) in acres or
square feet. All proposed access roads or rights-of-way to the lot(s) must be shown on the
map.

2) More than five (5) lots - (6 or more lots)
With the completed application the following is required:
a. Preliminary Survey plan completed by a surveyor. Ensure the surveyor shows the following
information in their Preliminary Survey Plan:

- the true shape and dimensions of the property being subdivided and the proposed lots

- all proposed access roads or rights-of-way to the lots

- akey plan indicating the general location of the proposed subdivision

- a North point indicator and the scale of the plan

- the location of all existing buildings or structures on the lots being proposed, or within 100
feet (30.4 metres) of the proposed subdivision

- existing and proposed services, including central or municipal waste treatment systems,
and central or municipal water supply systems

- proposed or existing private right-of-ways or easements, and proposed or existing
entranceways to a highway

- land proposed for buffers, walkways, open space, recreation areas, parks, or other public
use

- watercourses, wetlands, beaches, sand dunes, forested areas, designated natural areas, or
conservation zones on, or adjacent to, the proposed subdivision

- elevation contours and the drainage pattern within the proposed lots, and within 300 feet
(91.4 m) of the boundaries of the proposed subdivision

- the proposed use of the lots

- proposed stormwater drainage patterns for water within and leaving the subdivision

Please Note: Your application will be considered incomplete and will be returned if any of the
requirements outlined are missing, unclear, illegible, or if fees have not been paid

For applications to be given adequate consideration, it may be necessary for staff to consult with various
departments and agencies before contacting the applicant to advise the status and required next steps.
Staff may also carry out a site inspection to complete their application review.
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Declaration
B A gty 2t

0 theregistered owner of the land [0 authorized to act on behalf of the registered
proposed for development owner of the land proposed for development

and hereby declare that all statements contained within this application are complete and true.

hereby certify that | am (select one)

Signatures
Registered Owner(s): ﬂ&L .
) 47/7{{/%_4A ‘ - |
> " oo | Date ~dtere 8- 2023

Written confirmation from the
current property owner(s)
allowing this Subdivision of Date

Land and Change of Use
Application to proceed. This
documented proof must be Date

supplied at time of application.

Applicant:

Date

Submit Applications To:
¢ Land Division — 31 Gordon Drive, Charlottetown, PE
e Access PEI O’Leary — 45 East Dr, O’Leary, PE
e Access PEl Summerside — 120 Heather Moyse Dr, Summerside, PE
e Access PEI Montague — 41 Wood Islands Rd, Montague, PE

Office Use Only

SUBDIVISION & CHANGE OF USE FEES
Subdivision of Land ($110 for the first [ot)......cecmiiceeneeescninessesseran =

Additional Lots {$55 for each additional [ot).....cceiemineeninvencesennessiceisaseosens =

Change of Use ($110 for the first 1ot) ... ssresssesssnesosens =

Change of Use for Additional Lots {$55 for each additional 1ot)......cocceinnerineans =

Total =

Personal Information on this form is collected under section 8 (1)(d) of the Planning Act. If you have any questions about

the collection of personal information, you may contact landsdivision@gov.pe.ca for more information.
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‘Tj'mzc

Edwar PRE-DEVELOPMENT AND SUBDIVISION
2 fland INSPECTION REPORT

CANADA

(upduted May 22-13)

This form is to be used for ALL development and subdivision files. If an existing file does not have a

similar report included in the file, one must be created for it.

Section 1- 7ot e Ee et

APPLICANT: _ LOCATION:
SUBDIVISION CASF # DEVELOPMEN! PEKiVIIY 7
PROPERTY # _ DATE OF INSPECTION:

Section 2 — Property Information

a} Is the property identified? Attach confirmation. O Yes
b) Is the property in a Special Planning Area? O Yes
c) Isthe property in a municipality with its own official
plans and bylaws? O Yes
d) The property hasa: [ stream nd {1 watercourse 1 pond
[0 primary sand dune [ secondary srmr ~+n~n 1 Ashar
e) Arethere any existine ctrictirac nn tha nrgperty? ; (sketch)
f) Existingland use __ Proposed lanc
g) Haé the coastal erosion rate peen cnecked? O nA (attach)
Section 3 — Soil Categorization
a) What is the soil categorization?
b) Previously Assessed? , Caseft , Assumed Permeable Soil
Assessor , Registered Document
Notes:
Section 4 — Highway [rf~wnine
a) Name of highway _ Route No.
b) Highway classification [ Arterial [0 Arterial2 [ Seasonal [ Collector
Oc1 Oc2 Ocs3 [0 Non-Essential
[ Heritage ate ROW [ Subdivision Road
O other
c) How many lanes? O one O two [ more than 2
d) isan Entrance way permit required? ) O Yes
e) Highway access (culvert) O new culvert required existing entrance

[ re-locate existing entrance

f) Does the proposed entrance way meet the sight distance requirements? [ No [ Yes

g) Special Conditions:

h) TIR comment-s (if applicable):

over -

20



Section 5 — Building Information (building permits only)
a) Will the proposal meet the minimum building setbacks?
b) Will a variance be required?

Section 6 — Sketch

This area can be used to show features of the property (e.g. slope direction, surface drainage, structures,
lot fayouts, special features, etc.)

Sectio
Not

Section 8 — Subdivision Information {sukdivisions only)

a) Daesthe Duty ta Consult Palicy Apply? 1 Vag
b) Has the property been previously subdivided? [ No 5
¢) [sasurvey required? O No H

d) tmmediately prior to final approval, has the O No ;
identification status been confirmed (attach confirmation)?

Section 9 — Status and Sign Off

Copies of the application have been sent to the following for comment:
J Planning J TIR (transportation) 7 Quality Tourism J Fire Marshall
O Environment [ Coastal Erosion/Flood Risk [

Utticer vale
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Mac CALLUMun,
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