PRINCE EOWARD ISLAND
Regulatery & Appeals Commission
Commission de réglementation et dappels
ILE-DU-PRINCE-EDOVARD

RECEIVED: June 17, 2024

A
Notice of Appeal
(Pursuant to Section 28 of the Planning Act)
TO: The Island Regulatory and Appeals Commission NOTE:
National Bank Tower, Suite 501, 134 Kent Street Appeal process is a public process.
P.O. Box 577, Charlottetown PE C1A 7L1

Telephone: 902-892-3501 Toll free: 1-800-501-6268
Fax: 902-566-4076 Website: www.irac.pe.ca

TAKE NOTICE that I/we hereby appeal the decision made by the Minister responsible for the administration
of various development regulations of the Planning Act or the Municipal Council of Resort Municipality of PEI

(name of City, Town or Community) on the _ 27th  day of May , 2024 wherein the
Minister/Comunity Council made a decision to Se€e attached Schedule "A"

(attach a copy of the decision).

AND FURTHER TAKE NOTICE that, in accordance with the provisions of Section 28.(5) of the

Planning Act, the grounds for this appeal are as follows: (use separate page(s) if necessary)
See attached Schedule "A"

AND FURTHER TAKE NOTICE that, in accordance with the provisions of Section 28.(5) of the

Planning Act, |/we seek the following relief: (use separate page(s) if necessary)
See attached Schedule "A"

EACH APPELLANT MUST COMPLETE THE FOLLOWING: (print separate sheets as necessary)

Name(s) of ) . Signature(s) of M é/yv\/
Appellant(s): Greenfield Capital Inc. Appellant(s):
Fleane RNt Toceb Ereond , Lex & Palmer

Mailing Address: _97 Queen Street Ch{/Town: Charlottetown
Province: Prince Edward Isalnd Postal Code: C1A 4A9
Email Address: _jezeard@coxandpalmer.com Telephone: 902-628-1033
Dated this __14th day of June , 2024

day month year

IMPORTANT

Under Section 28.(6) of the Planning Act, the Appellant must, within seven days of filing an appeal with the Commission serve a copy
of the notice of appeal on the municipal council or the Minister as the case may be.

Service of the Notice of Appeal is the responsibility of the Appellant

Information on this Form is collected pursuant to the Planning Act and will be used by the Commission In processing this appeal.
For additional information, contact the Commission at 902-892-3501 or by emall at info@irac.pe.ca.



Michelle
Received


SCHEDULE “A”
NOTICE OF APPEAL
Pursuant to section 28 of the Planning Act

TAKE NOTICE that Greenfield Capital Inc. (the “Applicant”) hereby appeals the decision of the
municipal council of the Resort Municipality of PEI (the “Council”) on the 27th day of May,
2024, wherein Council decided to "table" four of the Applicant’s applications until the
municipality's new official plan receives Ministerial approval:

1

Application to rezone PID 708255 (attached as Exhibit “A”);
Application to rezone PID 802132 (attached as Exhibit “B”);
Application to subdivide PID 708255 (attached as Exhibit “C”); and
Appilication to consolidate PIDs 708255 and 802132.

(collectively, the “Applications”).

AND FURTHER TAKE NOTICE that in accordance with section 28(5) of the Planning Act, the
grounds for this appeal are as follows:

Council erred in finding that the Applications should be “tabled” until the municipality’s
new official plan receives Ministerial approval;

Council erred in failing to take the proper steps, as set out in section 10 of the Planning
Act, to allow for the “tabling” of the Applications;

Council erred in failing to consider the common law principle of vested rights, which
dictates that the Applications must be determined by the applicable law in force at the
time the Applications were made (see: Ottawa (City) v Boyd Builders Ltd., [1965] SCR
408 and Dikranian v. Quebec (Procureur général), 2005 SCC 73);

Council erred in failing to consider the Applicant’s statutory rights under section 15(1)
of the Planning Act, which clearly states that a municipality’s official plan only becomes
effective on the date of Ministerial approval;

Council acted arbitrarily and violated its common law duty of procedural fairness and
the principles of natural justice by depriving the Applicant of its vested common law
and statutory rights to have it Applications determined by the applicable law in force
at the time the Applications were made (see: Upper Canada v Smith (1920), 61 SCR
413 (SCC), at p. 417);

Council erred in failing to provide sound reasons for its decisions;

Council erred in considering irrelevant factors in its decisions; and

such further or other grounds as may be revealed upon review of the full record as
produced by the Municipality.

AND FURTHER TAKE NOTICE that in accordance with section 28(5) of the Planning Act, the
Applicant seeks the following relief:
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— The Applicant requests that the Commission allow this appeal, overturn the decision
of Council, and approve the Applications; or

— In the alternative, the Applicant requests that the Commission allow this appeal and
remit the Applications back to Council to decide said Applications in accordance with
the Planning Act, its Regulations, and the bylaws of the Municipality in force at the time
the Applications were made.

DATED this 17th day of June 2024.

dA b

ob Ezeard and

elanie McKenna
ox & Palmer

97 Queen Street, Suite 600

Charlottetown, PE C1A 4A9

jezeard@xcoxandpalmer.com

mmckenna@coxandpalmer.com
Solicitors for the Applicant
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Resort Municipality
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resort@pei.aibn.com
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REZONING REQUEST:

Name: Greenfield Capital Inc.

Address: 8885 Cavendish Rd - Rte 6

Phone Number: 202-963.3939 x222

Email: Matt@maritimefun.com

Property Tax #: A portion of 708255

RD3 RD1

Present Zoning Proposed Zoning:

Please provide compelling reason(s) why you wish to rezone your property?

We would like to have single familiy home as a primary permitted use to allow for a

subdivision.

7. What is the proposed use for the land in which the rezoning has been requested for?
Single Family Home

I &7 l " May 16/24

Signature: Date:

Please attach additional information if required.



EX"\I"Q«" \\%“

ianoy Sudpe - Hape Hiver - Bogwiews - Baserdish - Yo Hustco.

Resort Municipality

g C‘?M : 7591 Cawnpore Lane
(ﬂ]uluulwldyi !M Cavendish, PE, COA 1NO
Wl Phone: (902) 963-2698

P Fax: (902) 963-2932
resort@pei.aibn.com

REZONING REQUEST:

L. Name: CGreenfield Capital Inc.

3 Address: 8885 Cavendish Rd - Rte 6, Cavendish, PE COATNO

3 Phone Number: 902-963.3939 x222

4 Email: Matt@maritimefun.com

4. Property Tax #: 602124

5. Present Zoning RD1 Proposed Zoning: RD3

6. Please provide compelling reason(s) why you wish to rezone your property?

This small lot borders on the existing campground and is used as green space in the

existing campground. As part of a subsequent lot consolidation, we would like to

request that this lot have the same zoning as the campground.

7. What is the proposed use for the land in which the rezoning has been requested for?
Park and recreation area for the campground.

fhdi Ly May 16/24

Signature: Date:

Please attach additional information if required.
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APPLICATION FOR PERMISSION TO SUBDIVIDE LAND

Section 1- Address of land to be subdivided

198 Forest Hills Lane
708255

Street/Road:

Property Tax Number:

Section 2: Land Uses
Existing Land Use: Campground and amenities. This portion is a former owners residence
Proposed Land Use( Please specify type of building i.e. single family dwelling, condominium dwelling, summer

cottage, tourist accommodation facility, store, tourist attraction,
etc.) Single Family Home

Remnant and one new parcel to be consolidated with adjacent 802132,
Number of lots proposed:

Section 3- Present owner of land being subdivided:

.. Greenfield Capital Inc.

Nam
Mailing Address : 8885 Cavendish Rd - Rte 6, Cavendish, PE
SRR COA 1NO - 902.963.3939x222

Section 4- Name and address of provincial land surveyor who certified the plan:
(If not yet surveyed, please print “PRELIMINARY” in the Name Space.)

.. Preliminary - GeoTerra Surveys
Mailing Address: | O BOX 24082, Stratford, PE
C1B 2V5 1o 902-393-4979

Nam

Postal Code

Section 5- Correspondence in connection with this application should be addressed to:

.. Matthew Jelley

Nam
Mailing Address: 8885 Cavendish Rd - Rte 6, Cavendish
postal Code: COA 1NO 1. 902.394.0414

i/ﬁ/{ May 16/24

Owner(s) Signature Date






