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City of Charlottetown Heritage Preservation By-law

1 TITLE AND SCOPE

1.1 TITLE

1.1.1  This by-law may be cited as the City of Charlottetown Heritage Preservation By-law but it may
also be referred to as the ‘Heritage By-law’ or ‘the by-law’ within the context of this document.

1.2  AUTHORITY

1.2.1  This by-law is enacted under the authority of the Municipal Government Act R.S.P.E.I. 1988, Cap.
M-12.1and the Heritage Places Protection Act, R.S.P.E.I. 1988, Cap. H-3.1.

1.3 EFFECTIVE DATE

1.3.1 The effective date of this by-law is the date of its approval by the Minister responsible for
administering the Heritage Places Protection Act, R.S.P.E.l. 1988, Cap. H-3.1.

1.4 IMPLEMENTATION

1.4.1  This by-law implements City policies in the City of Charlottetown Official Plan 1999 to preserve,
conserve and protect Heritage Resources within the City.

1.5 Score

1.5.1  This by-law applies to all lands, Buildings, Structures and Developments within the City of
Charlottetown, and more specifically to:

a. Designated Heritage Resources; and
b. All properties located within a Heritage Preservation Area.

1.5.2  Alist of all Designated Heritage Resources and Heritage Preservation Areas shall be maintained
by the City and shall be made available in conjunction with this by-law.

1.5.3  This by-law prescribes the:
a. Provisions for the Designation of a Heritage Resource or a Heritage Preservation Area;

b. Provisions for revoking the Designation of a Designated Heritage Resource, Heritage
Preservation Area, or a portion there of; and

c. The criteria by which a Heritage Permit will be reviewed and processed.

1.6 OTHER BY-LAWS, PERMITS AND LICENSES

1.6.1 Nothing in this by-law shall relieve any person from the obligation to comply with the
requirements of any other by-law of the City in force from time to time, or the obligation to
obtain any license, permit, authority, or approval required under any by-law of the City, or
statute or regulation of the Province of Prince Edward Island or the Government of Canada.
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1.7 CERTAIN WORDS

1.7.1

In this by-law words used in the present tense include the future; words in the singular number
include the plural and words in the plural number include the singular, all as the context allows;
and the word ‘shall’ is mandatory and is not permissive.

2 OPERATION AND INTERPRETATION

2.1 ADMINISTRATION

211
2:1.2

2.1.3

2.2
2.2.1

2.2.2

Council shall appoint a Heritage Officer who shall administer this by-law.

The Heritage Officer shall prepare an annual report of heritage related activities, including but
not limited to designations, revocations, and Heritage Permits, which shall be submitted to the
provincial department responsible for the Heritage Places Preservation Act, as per Section 16(4)
of the Act.

The Heritage Officer shall maintain an inventory of Heritage Resources in the City which are
considered to be of historical and/or architectural importance.

HERITAGE BOARD

The Heritage Board shall be responsible for:

a. Developing, reviewing and updating criteria for the Designation of Heritage Resources as

necessary; and

b. Making recommendations, through collaboration with the Heritage Officer, as per the
provisions of this by-law.

Composition of the Heritage Board

a. The Heritage Board shall have at least six (6) members appointed as follows:

At least two (2) members of the Heritage Board shall be City Councilors appointed at the
discretion of the Mayor;

Members shall be residents of the City;

iii. Council at its discretion may replace no more than two resident members of the

Heritage Board during a term of Council and the appointment shall be for their term on
the Board;

iv. Any member of the Heritage Board shall be eligible for reappointment for no more than

two (2) consecutive terms. The duration of one (1) term on the Board is 4 years; and

Should a vacancy occur on the Heritage Board for any reason other than the expiry of
the term of a member, Council may appoint a person to fill the vacancy and the person
appointed may hold office for the remainder of the term of the member whose place
they were appointed to fill.
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b. A member who is absent from three (3) consecutive meetings of the Heritage Board without
cause shall be deemed to have resigned.

Heritage Board Meetings

a. The Heritage Board shall meet at least once a month unless there is no business to be
addressed, and shall also meet at the call of the Chair or at the request of one-third of its
members.

b. A quorum for meetings of the Heritage Board shall be one-half of the members plus one,
with at least one (1) Councilor and one (1) resident member as part of the quorum.

c. Inthe event that conflicts of interest should reduce the number of members of the Heritage
Board below a quorum, the Mayor may appoint additional member(s) pro tem in order to
satisfy the quorum requirements.

3 DESIGNATION OF A HERITAGE RESOURCE

3.1 APPLICATION

3.1:1

3.1.2

3.13

The process to Designate a Heritage Resource may be initiated by:

a. The Heritage Officer and/or Heritage Board;

b. An application by the property Owner(s); or

c. Aninterested third party.

The process to Desighate a Heritage Preservation Area may be initiated by:
a. The Heritage Officer and/or Heritage Board;

b. An application and petition signed by a minimum of at least 65% of the property Owner(s)
affected by the Designation.

Where an Owner(s) or interested third party initiates the process to Designate a Heritage
Resource or Heritage Preservation Area, the applicant shall submit a completed application form
which includes a summary report on the history of the property and copies of historic
documents which confirm the age, architect, original owner(s), and/or other historically relevant
information on the property.

3.2 HERITAGE ASSESSMENT

3.2.1

3.2.2

The Heritage Officer shall carry out research and will prepare a Heritage Assessment Report on a
property(ies) proposed for Designation.

The Heritage Assessment Report shall take into consideration the following:
a. The age of the Building or Structure;

b. Architectural/archeological/aesthetic value, including but not limited to the following
elements:
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3.2.3

3.3

3.3.1

3.3.2

3.3.3

vi.

vii.

City of Charlottetown Heritage Preservation By-law

Style/tradition;

Design/craftsmanship;

Setting/streetscape;

Integrity;

Construction methods and materials;

Exterior or outward appearance/condition; and

Landmark status.

c. The historic value, including but not limited to the following elements:

i
ii.
iii.
iv.

V.

Architect/builder;
Political/economic influence;
Social/cultural influence;
Historical context; and

Association with event/person/activity.

A Heritage Assessment for a Heritage Preservation Area, or an archaeological site, group of
Buildings, district or cultural landscape may also take into consideration the following:

An exceptionally creative achievement in concept and design, technology and/or
planning, or a significant stage in the development of Canada, Prince Edward Island or
the City of Charlottetown;

A symbol in whole or in part of a cultural tradition, a way of life or ideas important in the
development of Canada, Prince Edward Island or the City of Charlottetown;

An explicit and/or meaningful association with one or more persons who are deemed of
national or local historic significance; or

An explicit and/or meaningful association with one or more events that are deemed of
national or local historic significance.

REVIEW PROCESS

The Heritage Board shall consider the Heritage Assessment Report and any additional
information provided by the applicant, if applicable, and shall make a recommendation to
Council to consider the Designation of the Heritage Resource or Heritage Preservation Area.

On the recommendation of Heritage Board, Council may reject a proposal to Designate a
Heritage Resource or Heritage Preservation Area without public Notice.

Before Council Designates a Heritage Resource or Heritage Preservation Area, a Notice of the
Intention to Designate shall be:

a. Published in a newspaper having general circulation in the area;

b. Posted on the City’s website; and
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3.3.5

3.3.6

3.3.7

3.3.8

3.3.9

3.3.10
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c. Served on the Owner(s) of the property(ies), when the Owner(s) is not the applicant.

The Notice of Intention to Designate a Heritage Resource or Heritage Preservation Area shall
contain:

a. The civic address and parcel identification number (PID) of the Heritage Resource, or a
boundary description and a map for a proposed Heritage Preservation Area;

b. A summary of the consequences of Designation;

c. The date and time by which written comments or objections must be received on the
proposed Designation; and

d. Such other particulars as Council deems necessary or relevant.

An Owner or any person, group or organization interested in, or likely to be affected by a
proposed Designation, may object to the proposed Designation by submitting comments or
concerns in writing within 30 calendar days of the date of the Notice of Intention to Designate.

Where a Notice of Intention to Designate a Heritage Resource or Heritage Preservation Area has
been issued, no person shall move, alter, develop or demolish any Building(s), Structure(s), site
or area for a period of 120 calendar days from the date of the Notice, unless the Notice is
revoked or cancelled under these regulations.

Where no objection to the Notice of Intention to Designate is received, Council may by
resolution Designate the Heritage Resource or Heritage Preservation Area.

If a written objection has been filed, the application will be reviewed by the Heritage Board,
which shall consider the objection(s) filed along with any further information provided by the
Heritage Officer. After which the Heritage Board shall make a recommendation to Council to:

a. Designate the Heritage Resource or Heritage Preservation Area as described in the Notice of
Intention to Designate;

b. Amend the Notice of Intention to Designate; or
c. Cancel the intent to Designate the Heritage Resource or Heritage Preservation Area.

Where Council has Designated a Heritage Resource or Heritage Preservation Area, written
Notice shall be:

a. lIssued to the property Owner(s) and it shall include information respecting the right of
appeal under the Heritage Places Protection Act, R.S.P.E.l. 1988, Cap.H-3.1;

b. Filed with the Registrar of Deeds office; and
c. Filed on the Register of Heritage Places.

If an application to Designate is not approved or is cancelled, a Heritage Resource may again be
considered for Designation in accordance with the procedure set out in this by-law after a one
(1) year lapse has occurred since the last application.
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3.4 TEMPORARY DESIGNATION

3.4.1

3.4.2

3.4.3

3.4.4

3.4.5

Where, in the Heritage Officer’s opinion, a Heritage Resource with characteristics that may meet
the criteria for Designation, is at risk of imminent irreparable or costly damage to the site’s
heritage nature, the Heritage Officer may, without prior notice, request a temporary
Designation by Council.

When Council approves a temporary Designation, a Notice of the temporary Designation shall
be:

a. Published in a newspaper having general circulation in the area;

b. Posted on the City’s website; and

c. Served on the Owner(s) of the property(s) in question.

The Notice of temporary Designation of a Heritage Resource shall contain:

a. The civic address and parcel identification number (PID) of the Heritage Resource;
b. Asummary of the consequences of Designation;

c. The date and time by which written comments or objections must be received on the
temporary Designation; and

d. Such other particulars as Council deems necessary or relevant.

Where a Temporary Designation has been ordered by Council, no person shall move, alter,
develop or demolish any Building, Structure, site or area for a period of 45 calendar days from
the date of service of the Notice under this section, unless the Notice is revoked or cancelled
under these regulations.

Within 45 calendar days of the date of the Notice of Temporary Designation, the Temporary
Designation status will expire unless Council proceeds with the process to Designate the
Heritage Resource by posting a Notice of intent to Designate.

3.5 REVOCATION OF DESIGNATION

3.5.1

3.5.2

The process to revoke the Designation of a Heritage Resource, Heritage Preservation Area or
portion thereof may be initiated by:

a. The Heritage Officer and/or Heritage Board; or
b. An application by the property Owner(s).

Where an Owner initiates the process to revoke the Designation of a Heritage Resource,
Heritage Preservation Area or portion thereof, the applicant shall submit:

a. A completed application form including a description of the cause for revocation; and

b. Afeeinthe amount estimated to be sufficient to pay for required Notices and to remove
the Designation on the registration of the property with the Registry of Deeds, in
accordance with a fee schedule to be set from time-to-time by resolution of Council.
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3.5.7
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3.5.9
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The revocation of Designation of a Heritage Resource, Heritage Preservation Area or portion
thereof may be considered if:

a. The property has been destroyed or damaged by any cause;

b. An order has been made under the City’s Dangerous, Hazardous and Unsightly Premises By-
law for the demolition of the property in question; or

c. The continued Designation of the property appears to be inappropriate as a result of the
loss of the property's heritage value, as identified in the property's heritage assessment and
as supported by the Heritage Officer, unless the loss of the heritage value was caused by
neglect, abandonment or other action or inaction of the owner .

To initiate the process to revoke a Designation, or upon receipt of an application to revoke a
Designation, the Heritage Officer shall carry out research and will prepare a Heritage
Assessment Report on the property(ies).

The Heritage Board shall consider the Heritage Assessment Report and the information provided
by the applicant, if applicable, and shall make a recommendation to Council to consider revoking
the Designation of the Heritage Resource, Heritage Preservation Area or portion thereof.

On the recommendation of Heritage Board, Council may reject a request to revoke a
Designation of a Heritage Resource, Heritage Preservation Area or portion thereof without
public Notice.

Before Council revokes a Designation of a Heritage Resource, Heritage Preservation Area or
portion thereof, Council shall conduct a public meeting to receive the views and opinions of the
public and the applicant.

A Notice of the intention to revoke the Designation shall be:

a. Published in a newspaper having general circulation in the area;

b. Posted on the City’s website;

c. Served on the Owner(s) of the property(ies) when the Owner(s) is not the applicant; and

d. Posted in at least one (1) conspicuous place on the subject property at least seven (7)
calendar days prior to the date fixed for the public meeting.

The Notice of intent to revoke the Designation of a Heritage Resource, Heritage Preservation
Area or portion thereof, shall contain:

a. The municipal address and parcel identification number (PID) of the Heritage Resource, or a
description of the proposed boundary change and a map for a Heritage Preservation Area;

b. Asummary of the reasons for considering revoking the Designation;

c. The date and time by which written comments or objections must be received, and the
date, time and location of the public meeting; and

d. Such other particulars as Council deems necessary or relevant.
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