PRINCE EDWARD ISLAND
Regulatory & Appeals Commission

Commission de réglementation et d'appels
ILE-DU-PRINCE-EDOVARD

RECEIVED: January 14, 2026



Michelle
Received


Tab Description of Record

1. Preliminary approval of Application to subdivide 12 Lots of PID 206524 for Residential
(Single Unit Dwelling) Use only & 3 Lots from PID 206524 for Public Use, dated June 27,
2024

2. Final approval of survey plan 56775A, surveyed by Bernard Land Surveys, dated
September 5, 2025

3. Notice of Appeal received by IRAC September 26, 2025

4. Subdivision of Land and Change Use Application C-56775 and attached Preliminary
Survey Plan received and paid June 9, 2023

5. Pre-Development and Subdivision Inspection Report dated June 2024

0. Memorandum from Shawn MacFarlane dated June 18, 2024

7. Interdepartmental Communications:

A. Email Correspondence between Eugene Lloyd and Alan Aitken, dated November
22,2023

B. Email Correspondence between Eugene Lloyd and Shawn MacFarlane dated
June 27, 2024, and attached preliminary approval letter

8. External Communications:

A. Email correspondence among Eugene Lloyd, Mike Cassidy and Serge Bernard
dated June 27, 2023 to June 28, 2023, and attached email correspondence
among Alan Robinson, Mike Cassidy, Bernard Land Surveys Inc. and
Morley Foy and George Zafiris, Compilation of previous test pit investigation
results
Email Correspondence among, George Zafiris, Mike Cassidy, Bernard Surveys
and Peter Joostema dated June 28, 2023

B. Email Correspondence among Alan Aitken, BJ Hickey, Stephen Yeo, Shawn
MacFarlane and Eugene Lloyd, dated October 19, 2023 to November 1, 2023





















APPROVED
September 05, 2025
Dept. of Housing, Land & Communities

Per

Lots SM1 to SM5, A to E, 27 to 28 & MJ1 to MJ3 for Residential (Single Unit
Dwelling) Use only.
Lots UL1 to UL3 for Utility

Subject To:

1. The sewage disposal system for SM1 to SM3. A to E, 27 to 28 & M.J1 to M.J3
to be designed and installed to meet the Category II requirements of the Sewage
Disposal Systems Regulations, with as assumed permeable soil depth of at least 30
centimelres.

2. The Planning Act Subdivision and Development Regulations require a minimum
buffer zone of 60 feet adjacent to the watercourse/ wetland, along with a 75-foot
building and sewage disposal system setback, measured from the top of bank
and/or edge of the watercourse/ wetland. Also, the Environmental Protection Act
requires a 13-meter buffer zone adjacent to the ywatercourse/ wetland whereby
activities within 15 meters of the top of the bank and/or the edge of the
watercourse/wetland may require a permit from this Department. For information
on any activities that may occur within the 135-meter buffer zone, contact 902-368-
5049.

3. All development shall be undertaken to ensure proper surface water drainage is
designed as to not adversely affect the neighboring parcels.

4. Parcels R1 to R7 are not approved as separate lots.

S. Every deed of conveyance of every lot providing for each lot owner to have a
right of way from the lot to the public road, as shown on the plan.

6. Rights of way shown on the plan remaining private, approval of this plan in no
way implies that the Province of Prince Edward Island accepts responsibility for
construction or maintenance of roadways or associated drainage facilities.

7. Construction and maintenance of roadways and associated drainage facilities
within the bounds of the private rights of way shown on this plan being the
responsibility of the rights of way owners.

Notes:

1. This plan supersedes Sub.Plan 54683D, 54683E & Lot 27 from Sub.Plan
53520B.

2. Utility easements are not addressed by this approval.

3. The subdivision approval granted herein is permission to divide land.
Subdivision approval should not be interpreted as including approval of the
location of structures that are currently on the property.

4. Issuance of this subdivision approval / development permit does not imply any
warranty against damages related to weather and / or climate change, including. but
not limited to, coastal erosion and flooding. Government shall not be liable for any
claims, demands. losses, costs, damages, actions, suits or proceedings of every
nature and kind whatsoever arising out of or resulting from the issuance of this
subdivision approval / development permit or which may occur to this subdivision
/ development as a result of damages related to weather and / or climate change.
5. Properties located near a watercourse and/or coastline may be subject to erosion
and flood hazards. For these properties, a Coastal Hazard Assessment is included
as part of the development permit review process. The information contained in the
Coastal Hazard Assessment should be taken into consideration in the design of the
proposed subdivision/development

6. All rights of way serving the approved subdivision meet the requirements of the
Planning Act. Subdivision and Development Regulations. Subdivision approval
does not include or provide any actual legal right of way from the approved
subdivision lot(s) to the public road. The provision of any such right of way is the
responsibility of the rights of way owner(s).

7. This subdivision approval has been issued in a geographic area which does not
have land zoning. The area may include existing or future residential, commercial,
agricultural, forestry, fishing. aquaculture, tourism, industrial or institutional uses
which may influence the use of the site for which the approval has been issued.

#56775A

APPROVED
September 05, 2025
Dept. of Housing, Land & Communities

Per

Lots SM1 to SMS5, A to E, 27 to 28 & MJ1 to MJ3 for Residential (Single Unit
Dwelling) Use only.
Lots UL1 to UL3 for Utility

Subject To:

1. The sewage disposal system for SM1 to SM5. A to E. 27 to 28 & M.J1 to MJ3
to be designed and installed to meet the Category I1 requirements of the Sewage
Disposal Systems Regulations, with as assumed permeable soil depth of at least 30
centimetres.

2. The Planning Act Subdivision and Development Regulations require a minimum
buffer zone of 60 feet adjacent to the watercourse/ wetland, along with a 73-foot
building and sewage disposal system setback, measured from the top of bank
and/or edge of the watercourse/ wetland. Also, the Environmental Protection Act
requires a 15-meter buffer zone adjacent to the watercourse/ wetland whereby
activities within 15 meters of the top of the bank and/or the edge of the
watercourse/wetland may require a permit from this Department. For information
on any activities that may occur within the 15-meter buffer zone, contact 902-368-
5049.

3. All development shall be undertaken to ensure proper surface water drainage is
designed as to not adversely affect the neighboring parcels.

4. Parcels R1 to R7 are not approved as separate lots.

5. Every deed of conveyance of every lot providing for each lot owner to have a
right of way from the lot to the public road, as shown on the plan.

6. Rights of way shown on the plan remaining private, approval of this plan in no
way implies that the Province of Prince Edward Island accepts responsibility for
construction or maintenance of roadways or associated drainage facilities.

7. Construction and maintenance of roadways and associated drainage facilities
within the bounds of the private rights of way shown on this plan being the
responsibility of the rights of way owners.

Notes:

1. This plan supersedes Sub.Plan 54683D, 54683E & Lot 27 from Sub.Plan
53520B.

2. Utility easements are not addressed by this approval.

3. The subdivision approval granted herein is permission to divide land.
Subdivision approval should not be interpreted as including approval of the
location of structures that are currently on the property.

4. Issuance of this subdivision approval / development permit does not imply any
warranty against damages related to weather and / or climate change. including. but
not limited to, coastal erosion and flooding. Government shall not be liable for any
claims, demands. losses, costs, damages. actions, suits or proceedings of every
nature and kind whatsoever arising out of or resulting from the issuance of this
subdivision approval / development permit or which may occur to this subdivision
/ development as a result of damages related to weather and / or climate change.
5. Properties located near a watercourse and/or coastline may be subject to erosion
and flood hazards. For these properties, a Coastal Hazard Assessment is included
as part of the development permit review process. The information contained in the
Coastal Hazard Assessment should be taken into consideration in the design of the
proposed subdivision/development

6. All rights of way serving the approved subdivision meet the requirements of the
Planning Act. Subdivision and Development Regulations. Subdivision approval
does not include or provide any actual legal right of way from the approved
subdivision lot(s) to the public road. The provision of any such right of way is the
responsibility of the rights of way owner(s).

7. This subdivision approval has been issued in a geographic area which does not
have land zoning. The area may include existing or future residential, commercial,
agricultural, forestry, fishing. aquaculture, tourism, industrial or institutional uses
which may influence the use of the site for which the approval has been issued.

#567T75A









PRINCE EDOWARD ISLAND
Regulatory & Appeals Commission
Commission de réglementation et d'appels
1%

LRECEIVE& September 26, 2025

Notice of Appeal

(Pursuant to Section 28 of the Planning Act)

TO: The Island Regulatory and Appeals Commission NOTE:
National Bank Tower, Suite 501, 134 Kent Street Appeal process is a public process,
P.Q. Box 577, Charlottetown PE C1A 7L1
Telephone: 902-892-3501 Tell free: 1-800-501-6268
Fax: 902-566-4076 Website: www.irac.pe.ca

TAKE NOTICE that I/'we hereby appeal the decision made by the Minister responsible for the administration of
various development regulations of the Planning Act or the Municipal Council of

(name of City, Town or Community) on the ___ S5th  day of September 2025 wherein the
MinisterfCommunity Council made a decision to @pprove a plan of subdivision of certain lands of Mary Jane
Cassidy, pursuant to Bernard Land Surveys Plan No: 19-058 Master 2025V4, and bearing plan approval number

566775A. (attach a copy of the decision).

AND FURTHER TAKE NOTICE that, in accordance with the provisions of Section 28.(5) of the Planning

Act, the grounds for this appeal are as follows: (use separate page(s) if necessary)
The Minister failed to: 1. comply with the principles, objectives and purposes of the Pianning Act; [

2. properly consider and apply sound planning principles;

. 3. have regard to the provisions of 2.1(1)(g)of the Planning Act; and

such other reasons as the Appellants may advise prior to the hearing of the within appeal.

AND FURTHER TAKE NOTICE that, in accordance with the provisions of Section 28.(5) of the

Planning Act, |/we seek the following relief: (use separate page(s) if necessary)
The Commission should allow the appeal and quash the September 5, 2025 pian approval (number

BBGTTEA).

EACH APPELLANT MUST COMPLETE THE FOLLOWING: (print separate sheets as necessary)
Name(s) of Signatura(s) of
Appellant(s); See attached Schedule A Appellant(s): _// ="\

Please Print (EoEE GUBseN - a&&‘f. &' 7 I IS

Mailing Address: cfo Heritage Law, 5 Prince Street City/Town: _Charlottetown

Province: PE Postal Code: C1A 4P4

Email Address:  99ibson@heritagelawpei.com Telephone: 902 330 7772

Dated this __ 26 day of September ,_ 2025

day month year

IMPORTANT

Under Section 28.(6) of the Planning Act, the Appellant must, within seven days of filing an appeal with the Commission serve a copy
of the notice of appeal on the municipal council or the Minister as the case may be.

Service of the Notice of Appeal is the responsibility of the Appellant |

Information on this Form is collected pursuant to the Planning Act and will be used by the Commission in processing this appeal.
For additional information, tact the Commission at 902-892-3501 or by email at info@irac.pe.ca. l



Michelle
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SCHEDULE”A”

Names of Appellants

Richard Schermerhorn
Susan Schermerhorn
Peter Shankel

Mary Jane Shankel

Ed Peplinski

Margaret Balzun
Michael Rotsma
Amanda Rotsma
Katherine Karakasis

All of the named appellants own real property within the subdivision shown in the subject Plan.

Agent and counsel for Appellants

Geoff Gibson — Heritage Law
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MEMORANDUM

To: Case 56775
From: Shawn MacFarlane
Date: June 18, 2024

Subject: PID 206534 — Cassidy Hampton File

Based on the old letters and documents (specially a letter from John Pickard to Albert
MacDonald dated November 10%, 1994), that this area was proposed and approved in principle
for a larger subdivision of potentially 120-135 lots for cottage use.

Through multiple iterations, phases and realignments of the previously approved lots (via
consolidation and appendage), the applicant has proposed a total of 35 lots for Residential
(Single Unit Dwelling) Use to be created from this parent parcel. This total includes the
originally approved lots — which would leave the creation of 15 additional lots to be created at
this time. (12 now - 3 later when DTI agreement is finalized)

Due to the istorical context and previous approvals on this parcel, it was felt that this is a
significant reduction in the number of lots proposed and therefore, a significant reduction in the
potential detrimental impact of the development.

Considerations with respect to Section 13 of the Planning Act Subdivision and Development
Regulations:

13. Principles

Subdivision designs shall be based on sound planning, engineering, and environmental

principles, and shall demonstrate that the proposed subdivision is suited to the intended use,

having due regard for

(a) compatibility with surrounding uses;

- the subject parcel is already significantly developed and built up with residential
and cottage properties — with the general area being made up of large cotiage or
residential developments all along the coast. The introduction of these lots would
not appear fo introduce premature development in this area.

(b) the topography of the site;



- subject parcel is relatively flat with minimal topographic features that may limit
the proposed development

(c) surface drainage on the site and its impact on adjacent parcels of land;
- surface drainage on the property has not been an issue and should remain to
be minimal

(d) traffic generation onto adjacent highways;
- applicant in engaged with the Department of Transportation and Infrastructure
regarding a significant upgrade to the access onto the Arterial Highway — which
would minimize the current risk to the travelling public. Further, D11 is in the
process of establishing a suitable numbers of lois that may utilize this intersection

() availability, adequacy and the economical provision of ufilities and services;
- provisions such as electricity already existing through the subject parcel

(1) the ability to further subdivide the land or adjoining land;
- not considered

(g) the provision of lots suitable for the intended use;
- all proposed lots must be designed to be in accordance with the appropriate
sizes as set out in Section 23 of the Planning Act Subdivision and Development

Regulations

(h) waste water management;
- see above — on-site sewage disposal systems to be utilized for these proposed

lots

(1) water supply; and
- see above - on-site wells 1o be utilized for these proposed lots

(1) natural features. (EC693/00)
- there are no significant natural features that would impact the proposed
development — a pond / low area was recognized and included in the proposed lot

layout
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Eugene LIo!d

From: Eugene Lioyd

Sent: Wednesday, November 22, 2023 2:01 PM

To: Alan Aitken

Subject: Mike Cassidy, Hampton Case 56775, PID 206524
Good day,

Are there any issues with proceeding with Mike’s application for an additional 5 lots from a highway access perspective?

The goal was to not have more lots then what was previous and as some of the original lots have been consolidated or
turned into utility lots for central servicing, the number of lots would have remained the same. However, he wants a few
more now as well. | think they’ll be an additional 4 or 5 lots beyond the original number.

Based on recent discussions on the requirement for a left turning lane and some potential cost sharing with the
adjoining property owner, are there any issues with proceeding with approval of this small number of additional lots
right now or should something formati be in place with DTi for the access to the TCH?

Thank you

Eugene Lloyd

Manager {Acting) of Development Control
31 Gerdon Drive

Charlottetown, PE C1A 7N8

(ph) $02-368-4465










As we are now in the final stages of having the preliminary approval issued, we want to ensure we’re all on the same
Page. Shawn has counted a total of 12 residential lots and 3 utility lots being proposed, is that correct? As well, based
on my understanding of all the lots is as per the following:

~ Reapproval of the 5 lots approved in 2015 to make them smaller
5 new lots, as you state that at least 5 lots were consolidated in the original subdivision thus allowing 5 new lots to take
the place of the previous individual lots pre consolidation?
2 new lots to replace 2 lots being changed to utility lots?
1 new utility ot?

Shawn may be able to dive in here if | made some errors in my understanding!

The issue we have right now is where the 5 lots are coming from that were consolidated. Can you respond to Shawn as
to which 5 lots were consolidated so we ensure we are doing this correctly?

Thank you

- Eugene Lioyd

Manager of Development Contro)
+ 31 Gordon Drive

Charlottetown, PE C1A 7N8

(ph) 902-368-4465

Mike Cassidy, FCPA, FCA

Cassidy Group

€. 902.393.0139

a. 7 Mount Edward Rd, Charlottetown, PE, C1A 5R7







Note: Under the Planning Act Subdivision & Development Regulations, this preliminary approval
will expire 24 months from the date of this letter if you have not met the conditions listed.

Please be advised that any existing buildings must be shown on the survey plan and that the minimum
building setback requirements to the new ot lines must comply with the Subdivision & Development
Regulations,

If you have any questions regarding this preliminary approval, feel free to contact me at (902)432-25589 or
smacfariane@gov.pe.ca.

Sincerely,

Shawn MacFarlane
Senior Development Officer
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BJ Hickey




	Tab 1 - Preliminary approval of Application to subdivide 12 Lots of PID 206524 for Residential (Single Unit Dwelling) Use only & 3 Lots from PID 206524 for Public Use, dated June 27, 2024
	Tab 2 - Final approval of survey plan 56775A, surveyed by Bernard Land Surveys, dated September 5, 2025
	Tab 3 - Notice of Appeal received by IRAC September 26, 2025
	Tab 4 - Subdivision of Land and Change Use Application C-56775 and attached Preliminary Survey Plan received and paid June 9, 2023
	Tab 5 - Pre-Development and Subdivision Inspection Report dated June 2024
	Tab 6 - 6.	Memorandum from Shawn MacFarlane dated June 18, 2024
	Tab 7
	Tab A - Email Correspondence between Eugene Lloyd and Alan Aitken, dated November 22, 2023
	Tab B - Email Correspondence between Eugene Lloyd and Shawn MacFarlane dated June 27, 2024, and attached preliminary approval letter

	Tab 8
	Tab A - Email correspondence among Eugene Lloyd, Mike Cassidy and Serge Bernard dated June 27, 2023 to June 28, 2023, and attached email correspondence among Alan Robinson, Mike Cassidy, Bernard Land Surveys Inc. and  
Morley Foy and George Zafiris, Compilation of previous test pit investigation results 

	Tab B - Email Correspondence among Alan Aitken, BJ Hickey, Stephen Yeo, Shawn MacFarlane and Eugene Lloyd, dated October 19, 2023 to November 1, 2023




