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Michelle Walsh-Doucette

Island Regulatory and Appeals Commission

National Bank Tower

134 Kent Street, 5th Floor

Charlottetown, PE C1A 8RS8

Dear Ms. Walsh-Doucette:

Re: LA24-014 Victoria Business Association and Victoria Village Friends of the Park v.
Rural Municipality of Victoria

We write in response to correspondence from the Commission dated 21 August 2024. We thank
the Commission for the opportunity to offer this brief reply to the notice of appeal.

The named appellants cannot invoke the Commission’s appellate jurisdiction

The named appellants have no ability to invoke the appellate jurisdiction of the Commission
because they are not “aggrieved persons” as defined in the Planning Act. For that reason, this
appeal is not properly before the Commission.

Section 28 of the Planning Act provides that an “aggrieved person” may appeal from a decision
of a council. The phrase “aggrieved person” is defined in section 27.1:

27.1 Definition

In this Part, “aggrieved person” means, in respect of a decision of the Minister
under subsection 28(1) or the council of a municipality under subsection 28(1.1),

(a) the applicant;
(b) the Minister;
(c) a municipality affected by the decision;

(d) an individual who in good faith believes the decision will adversely affect
the reasonable enjoyment of the individual’s property or property occupied
by the individual;
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(e) an incorporated organization, the objects of which include promoting or
protecting

(i) the quality of life of persons residing in the neighbourhood
affected by the decision,

(i) the natural environment in the community affected by the
decision, or

(iii) features, structures or sites having significant cultural or
recreational value in the community affected by the decision, or

(f) an organization, the majority of whose members are individuals referred
to in clause (d).

In the matter at hand, the appellants are not “aggrieved persons”:

o The appellants do not fall within clause (a), (b), or (c).

o The appellants do not fall within clause (d). The word “individual” means natural person.’

o The appellants do not fall within clause (e). There is no indication that the appellants are
‘incorporated”.

o The appellants do not fall within clause (f). There is no indication that the appellants are

“‘organizations” or that they have “members” or that, if they do, a majority of those
members are “individuals [i.e., natural persons] referred to in clause (d)".

Since the appellants have no ability to invoke the appellate jurisdiction of the Commission, this
appeal should be dismissed.

Reply to grounds of appeal

The ground of appeal relating to tourism does not provide particulars that admit of specific replies.
This ground of appeal also does not appear to account for that the fact that, at the public meeting
of 4 June, the applicant’s presentation adverted specifically to a potential interpretive centre.

' See, for example, Levant v. DeMelle, 2022 ONCA 79 (CanlLll) at para 49; Canada (Attorney General) v.
Hislop, 2007 SCC 10 (CanLll), [2007] 1 SCR 429 at para 73; P.E.l. Lending Agency (Re), 2010 CanLll
7313 (PE IPC).
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The ground of appeal relating to the environment is premature. This is an appeal from a decision
to approve a rezoning. The appeal record reveals that, if the applicant for rezoning intends to
proceed to development, the applicant will be obligated to provide a suitable environmental impact
assessment.

Next steps in the appeal process

We will look forward to guidance from the Commission regarding next steps in this appeal
process.

Yours truly,

Stewart McKelvey
Curtis Doyle

c: Philip Rafuse (pjrafuse@irac.pe.ca)
Jessica Gillis (jgillis@irac.pe.ca)
Michael Drake (michael.drake@mcinnescooper.com)
Scott Travers (scott.travers@amar-seafoods.com)
Michael Stanley (mike@michaelstanleypottery.com)
Islandsuem@gmail.com



