PRINCE EDWARD ISLAND
Regulatory & Appeals Commission

Commission de réglementation et d'appels
ILE-DU-PRINCE-EDOUARD

Docket: PD 914
Date: January 26, 2022

IN THE MATTER of an application by Mel's
Enterprises Inc. pursuant to section 20 of the
Petroleum Products Act, R.S.P.E.l. 1988, c.
P-5.1, for a retail petroleum outlet license to
operate a retail gasoline, diesel and furnace
oil outlet at the corner of Jubilee Road and
TransCanada Highway, Stratford, PEI.
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BACKGROUND

1.

10.

The Island Regulatory and Appeals Commission received an application from
Mel’s Enterprises Inc. (“Applicant”) on June 4, 2021, pursuant to section 20 of the
Petroleum Products Act, R.S.P.E.l. 1988, c. P-5.1, for a retail petroleum outlet
license to operate a retail gasoline, diesel and furnace oil outlet at the corner of
Jubilee Road and TransCanada Highway, Stratford, PEI (“Application”);

After public notice of the Application, the Commission received notice of an
objection from Wilson Fuel Co. Limited (“Wilson Fuel”) on July 23, 2021 and D&L
Crane Holdings Ltd. (“D&L Crane”) on July 23, 2021;

The Commission also received submissions in writing from Wilson Fuel on July 23,
2021 objecting to the Application and submissions in writing from D&L Crane on
July 23, 2021 objecting to the Application;

No objections or submissions were received from members of the general public
in relation to the Application;

The Commission has delivered a number of directions in writing to the Applicant,
Wilson Fuel, and D&L Crane regarding the procedure for processing and
determining the Application;

On October 19, 2021 and November 2, 2021, the Commission issued a direction
and revised direction (collectively, the “Direction”) seeking, among other things,
confirmation whether experts would be retained by Wilson Fuel and/or D&L Crane
and inviting written submissions from Wilson Fuel and/or D&L Crane in response
to a market overview and analysis report prepared by MRSB in support of the
Application (“MRSB Report”);

Wilson Fuel confirmed in writing to the Commission that it would not be retaining
an expert in relation to the Application;

D&L Crane confirmed in writing to the Commission that it had not been able to
retain an expert and, if that changed in the near future, it would advise the
Commission accordingly;

Neither Wilson Fuel nor D&L Crane provided any submissions in writing to the
Commission in response to the MRSB Report despite the direction to do so on or
before November 12, 2021;

The Director of Petroleum notified the Applicant, Wilson Fuel, and D&L Crane that,
after reviewing and considering all of the information submitted, the Commission
would determine whether a public hearing in relation to the Application was
required in the circumstances;
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11. The Director also notified the Applicant, Wilson Fuel, and D&L Crane that the
Commission reserved its rights to make a final decision on the Application based
on all of the information submitted and to determine the Application in writing;

THE COMMISSION ISSUES THE FOLLOWING PROCEDURAL DECISION in relation to
the Application:

1. After reviewing and considering all of the information submitted to date in
writing by the Applicant, Wilson Fuel and D&L Crane, a public hearing is
not necessary in this case to determine the Application. The Application will
be determined by the Commission in writing.

2. A final decision on the Application based on all of the information submitted
by the Applicant, Wilson Fuel, and D&L Crane is reserved by the
Commission. An order, together with reasons, will be provided to the
Applicant, Wilson Fuel, and D&L Crane at a later date. A copy of the order
and reasons will also be posted on the public website of the Commission.

DATED at Charlottetown, Prince Edward Island, Wednesday, January 26, 2022.

BY THE COMMISSION:

(sgd) J. Scott MacKenzie
J. Scott MacKenzie, Q.C., Chair
(sgd) M. Douglas Clow
M. Douglas Clow, Vice-Chair
(sgd) Erin T. Mitchell
Erin T. Mitchell, Commissioner




