IN THE MATTER OF an appeal by Carol-Ann
McLaine and William McLaine of a decision by
the Rural Municipality of Miltonvale Park to issue
a development permit for a private utility structure

(solar array) on July 15, 2020.

DEVELOPERS’ REPLY AND RECORD

1. Zach Stephens and Jade Stephens, (the “Developers™), have reviewed the Reply of the

Rural Municipality of Miltonvale Park (the “Municipality”) in this matter and concur with

its interpretation and application of the Zoning & Subdivision Control Bylaw (2019) (the

“Bylaw”} outlined therein. Specifically, the Developers agree that:

a.

b.

The solar array development in question {the “Development”) is a private utility,
and/ or a private utility structure, within the meaning of section 4.24(2) of the
Bylaw;

The Development is therefore permissible in all zones, and no zone standards apply
thereto; and

Both the Municipality and the Developers have complied with the procedural

requirements of the Bylaw.

2. In relation to the Notice of Appeal, filed by the Appellants, the Developers further assert

that:

a.

b.

At no point did they advise the Municipality or the Appellants that solar panels
were to be attached to the roof of the Developers’ dwelling. On the contrary, both
the Municipality and the Appellants were well aware of the proposed ground-
mounted location prior to the commencement of construction;

The Development Permit was, upon issuance, properly posted in a place visible to
the public, namely on a post on the Development site; and

The location of the Development not only meets, but exceeds, any and all setback

requirements in the Bylaw which may be relevant to the Development.



3. The following information may also be of value to the Commission:

a,

At all times, the Developers have complied with the requirements of the Bylaw.
They, and their contractor on their behalf, consulted at length with the Municipality
prior to, and during, construction of the Development. They also sought advice
from other professionals, including a surveyor and legal counsel, to ensure
compliance with the law. The Developers understand that such conduct in fact runs
contrary to some local practice where structures such as decks, mini-barns and even
septic fields are sometimes constructed or re-located without planning permission
or adherence to the Bylaw; and

Further, the Developers, sometimes in the face of open hostility and intimidation
by the Appellants, attempted to accommodate the Appellants’ wishes and concerns,
even going so far as to suggest a land swap so the Development could be located
elsewhere, and planting a hedgerow of trees (as agreed to by the Appellants) to

provide an aesthetically pleasing boundary line between the subject properties.

4. 1Tt is the position of the Developers that the development permit was properly granted in

accordance with the Bylaw and the within appeal ought to be dismissed.

All of which is respectfully submitted this 18" day of September 2020.

Encl: Record

P
Geoff Gibson

Counsel for the Developers
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Final draft plan of Survey prepared by Bernard Land Surveys
Email containing Surveyor’s transcript — July 17, 2020
Surveyor’s notes (email attachment to July 17, 2020 email)
Email to Appellants re solar panel installation — July 6, 2020
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Geoff Gibson
L.

From: Geoff Gibson

Sent: September-18-20 8:31 AM

To: Geoff Gibson

Subject: FW: Signed statement from Willie McLaine
Attachments: IMG_20200710_0001. pdf

From: Bernard Land Surveys Inc. < >

Sent: July-17-20 8:22 PM

To: Zach Stephens <>

Cc: Jade Stephens < >; Geoff Gibson < >

Subject: Re: Signed statement from Willie McLaine

Here's a transcript and I've attached the statement:
William Mclaine, DOB July 04, 1958.

- Trees were planted before the home was built;

- William got the land 1979, a mobile home was put the following year;

- William knew Ted Knew that the hedge was over the boundary and Ted never had an issue with

it. Ted said leave the hedge there, Doug Reid and Pedro as well were aware that he hedge was over the
line and they were fine with it and told William to leave it there.

- William is aware of the true location of the boundary and has no issue with its location.

This statement was read aloud to me and | agree and verily believe it to be true and correct.
Signed William Mclaine.

S.16 of the Land Surveyors Act provides:

16. Powers of land surveyor respecting evidence

(1) A land surveyor has, with respect to all matters relating to the survey of lands and for better
determining the corner, boundaries or limits or elevation of any county, township, polling district,
section or other legal division of lot, parcel or tract of land, all the powers of a commissioner under
the Public Inquiries Act R.S.P.E.l. 1988, Cap. P-31 for the examination and compelling of witnesses in
relation to such matters.

Written evidence

(2) All evidence taken by a surveyor shall be (a) reduced to writing; (b) read over to the person giving
the evidence; (¢) signed by the person, or if he cannot write, acknowledged by him as correct before

1



two witnesses, who shall sign it; and (d) filed and kept in the offices of the land surveyor.
2001,c.10,5.16

Serge.









Geoff Gibson
_

From: Geoff Gibson

Sent: July-06-20 10:16 AM

To: ‘willndaisy@gmail.com’

Subject: Solar Panel Installation at Loyalist Road - M.B. Eye Construction

Good morning Mr. and Mrs. Mclaine,

Please be advised that we have heen approached by Matt Eye of M.B. Eye Electrical in relation to your recent
communications about the solar panel installation at 999 Loyalist Road. Mr. Eye is the contractor responsible for the
project.

We have been provided with a copy of a petition circulated by you to your neighbours, and others, over the last few
days. This petition is of great concern to Mr. Eye. It contains a number of significant factual errors, implications of rule-
breaking, and general misinformation. The combined effect of these, and the omission of relevant facts regarding the
project, creates an impression of wrongdoing or carelessness on the part of Mr. Eye. Such defamatory communication
is not just highly offensive to him but damages the good name of his business. Mr. Eye has installed such systems all
across the Maritimes and has never had his integrity questioned like this before.

We therefore demand that you immediately cease and desist from further dissemination of such information to any
person. This includes petitions, emails, phone calls, in-person conversations and any form of publication of messages
related in any way to the construction of this project. We also expect that you will immediately take steps to lessen the
damage caused by your communications to date.

We hereby advise that failure to take such remedial action, or to cease these communications which impact our client's
reputation, may result in a claim against you for defamation.

Govern your self accordingly.

CGueoff Gibson *

Partner

\

65 Watcer Street, Suite 400

P.O. Box 429

Charlottetown, PE CIA 7K7
Tel:. 902-370-7139

Fax: 902-367-3713

Email: ggibsoniedcampbelllea.com

www.campbelllea.com

CAMPBELL I FA

BARRISTERS & SOLICITORS

*Practsing through a professional corporation

This E-mail contains information intended only for the person(s) named and may be SOLICITOR- CLIENT PRIVILEGED. Any other
distribution, copying or disclosure is strictly prohibited. If you have received this E-mail in error, please notify us immediately by
telephone at the number above or reply by E-mail to the sender, and delete all copies of this message.
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