From: Philip Rafuse

To: "Hooley, David (Charlottetown)"; Andrea Battison; "aforbes@charlottetown.ca"; "DeptSDH@gov.pe.ca"
Cc: Hughes, Maggie (Charlottetown); Walsh-Doucette, Michelle (Charlottetown); Jessica Gillis; Janine MacLean
Subject: RE: Docket LA23-009 Andrea Battison v. City of Charlottetown - matter of Reconsideration
Date: Tuesday, April 18, 2023 2:06:46 PM
Attachments: cover email requesting abeyance.pdf

imaae001.png
Importance: High

Good afternoon,

While the Notice of Appeal itself did not contain a request for an abeyance pending reconsideration,
Ms. Battison’s cover email requested that the appeal be held in abeyance pending the City’s
reconsideration process. | have attached a PDF of the cover email.

The Commission agrees to hold the appeal in abeyance to allow the reconsideration process to
proceed. During this time, provision of the record is optional and thus the City is free to file the
record for this matter with the Commission. The date for the filing of the record previously noted
should be considered as a guide only and thus non-binding. The date for a reply is waived as the
matter is now in abeyance.

I would ask that the City advise the Commission when the reconsideration process is complete and
the outcome of that process. This is to avoid any unnecessary delay.

Just to provide the parties with a simple overview so they can plan ahead, | would note the
following:

e |nthe event the reconsideration is allowed, we would then close the appeal file.

e |nthe event the reconsideration is denied, we would then require the City’s record [if not
previously filed], the City’s formal reply to the Notice of Appeal, possible clarification of
appeal grounds and remedy from the Appellant [depending on nature of City’s reply], the
setting of a hearing date, witness lists with will-says and any expert reports with supporting
documents.

Here is a link to the Commission’s Rules of Practice and Procedure:
https://irac.pe.ca/wp-content/uploads/rulesofpracticeandprocedure-hearings.pdf
Sincerely,
Philip

PRISER ERWARS I3RS

Regulatory & Appeals Commission

Commission de réglementation et d'appels
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From: Andrea Battison

To: Philip Rafuse
Cc: Jankov, Alanna; Mayor of Charlottetown (Philip Brown); Norman Beck; cao@charlottetown.ca;

rblantzminister@gov.pe.ca; bobcreed@gov.pe.ca; bsmacdonald@gov.pe.ca; mgmackay@gov.pe.ca;
aforbes@charlottetown.ca; Appeal Inquiries

Subject: Appeal re demolition permit issued for 231 Richmond St, Charlottetown (PID#340703)
Date: Monday, April 17, 2023 12:05:33 PM

Attachments: BATTISON 231 Richmond appeal v2 April 17 2023.pdf

Hello Philip,

Attached, please find the signed appeal form and a copy of the reconsideration request sent
earlier today to the Manager of Planning, City of Charlottetown.

| request that this appeal be held in abeyance until the reconsideration process with the City
of Charlottetown is complete.

| consider the City of Charlottetown duly notified of this appeal as they have been copied in

this correspondence.

Please advise if there is anything else that requires my attention at this time.

Thank you.

Kind regards,

Andrea Battison
104 Prince Street
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Notice of Appeal

(Pursuant to Section 28 of the Planning Act)

TO: The Island Regulatory and Appeals Commission NOTE:
National Bank Tower, Suite 501, 134 Kent Street Appeal process is a public process.
P.O. Box 577, Charlottetown PE C1A 7L1

Telephone: 902-892-3501 Toll free: 1-800-501-6268
Fax: 902-566-4076 Website: www.irac.pe.ca

TAKE NOTICE that lI/we hereby appeal the decision made by the Minister responsible for the administration

of various development regulations of the Planning Act or the Municipal Council of Charlottetown

(name of City, Town or Community) on the __ 27 day of March 2023 wherein the

Minister/Comunity Council made a decision to issue a demolition permit (001- DEM-23) for 231 Richmond St
(PID#340703),City of Charlottetown

(attach a copy of the decision).

AND FURTHER TAKE NOTICE that, in accordance with the provisions of Section 28.(5) of the

Planning Act, the grounds for this appeal are as follows: (use separate page(s) if necessary)
Issuing a demolition permit, as part of a development, for this property is contrary to Charlottetown's

Official Plan, Section 4.2.1 and the Zoning and Development Bylaw Section 3.5.2 and is not consistent

overall with good planning principles.

Please see attached for details.

The permit is also in violation of Section 3.3.2 of the Zoning and Development Bylaw

AND FURTHER TAKE NOTICE that, in accordance with the provisions of Section 28.(5) of the
Planning Act, |/we seek the following relief: (use separate page(s) if necessary)

cancellation/revocation of demoltion permit 001-DEM-23

EACH APPELLANT MUST COMPLETE THE FOLLOWING: (print separate sheets as necessary)

Name(s) of Signature(s) of “
Appellant(s): Andrea Battison Appellant(s):
Please Print

Mailing Address: 104 Prince Street City/Town: Charlottetown
Province: Prince Edward Island Postal Code: C1A 4R4
Email Address: _ @ndrea@crustipath.com Telephone: 902.330.6878
Dated this __17 _day of April . 2023

day month year

IMPORTANT

Under Section 28.(6) of the Planning Act, the Appellant must, within seven days of filing an appeal with the Commission serve a copy
of the notice of appeal on the municipal council or the Minister as the case may be.

Service of the Notice of Appeal is the responsibility of the Appellant

Information on this Form is collected pursuant to the Planning Act and will be used by the Commission in processing this appeal.
For additional information, contact the Commission at 902-892-3501 or by email at info@irac.pe.ca.








Manager of Planning
Planning and Heritage Department
Charlottetown

April 17, 2023

RE: RECONSIDERATION REQUEST — DEMOLITION PERMIT 231 Richmond St. (Permit #001-DEM-23)

Dear Mr. Forbes,

I, Andrea Battison, as an aggrieved person respectfully request that the City of Charlottetown reconsider
the approval of the demolition permit for 231 Richmond St. (Permit #001-DEM-23), issued March 27,
2023. This request is made under provision of Section 3.15.3.c, of the Charlottetown Zoning and
Development Bylaw.

The property in question, at 231 Richmond Street, owned by the PEI Housing Corporation. is surrounded
by, and sits in harmony with, the rich unbroken streetscape of surrounding, numerous designated
properties (See Figure 1a and 1b.)

Figure 1. Views of 231 Richmond Street from (a) the corner of Hensley looking to Hillsborough Street and (b) from Hillsborough
looking to Hensley Streets

The only reason presented for demolition of 231 Richmond Street during the Planning Board meeting
February 7, 2022, was an engineer’s report deeming it “too cost prohibitive to make habitable”. At no
point, were the words “unsafe” or “unsound” used. The 500 Lots area is filled with renovated and
restored properties - undoubtedly costly to make habitable — that now rejuvenate and beautify

Page 1 of 10







streetscapes and enhance the distinctive charm and character of this downtown neighbourhood. This is
enjoyed by all City residents, visitors, and tourists. The distinctiveness and vitality of the 500 Lots
contributes to the economic engine of the City, and the Province and their tourism industry. Each and
every building contributes. Every demolition permit that is issued slowly and steadily whittles away at
this ambience, breaking up the continuity and historic sense of place of the 500 Lots.

The City of Charlottetown should be ensuring that these properties are maintained, protected, restored
and leveraged for this purpose as outlined in the Official Plan. Actively enabling the practice of
“demolition by neglect” is a slippery slope that results in the loss of rich heritage buildings that make up
the fabric of the downtown. In this case, a subsidised housing unit that has sat empty for at least five
years rather than housing Charlottetown residents is now at risk of being demolished.

At similar risk, are lower rental units which, left unmaintained, conveniently become “too cost
prohibitive to make habitable”. What is the measuring stick for ‘too cost prohibitive’? Many residents
and homeowners in the 500 Lots invest significant time, energy, and private funds to repair, maintain,
restore and/or renovate these properties - often requiring Heritage Board review and approval. The City
has a Planning and Heritage Department that with one hand encourages and provides some financial
and advisory support for these endeavours; yet with the other, issues demolition permits requiring only
the signatures of a Development Officer and a Building Inspector. While the former is consistent with
the Official Plan which recognises the value of all of the properties in the 500 Lots and the need to
preserve, restore and celebrate them — the latter is not.

Why should a property owner bother to put any effort into their properties when the City will allow
others to simply neglect their properties, leaving them vacant and allowing them to fall into disrepair,
with the goal of demolishing them?

Sanction of the ‘demolition by neglect’ approach for 231 Richmond Street sets a very dangerous
precedent and risks disincentivizing further private investment in similar properties. Each and every
building counts. If adopted on a wider scale, the resulting disruption of the fabric and ‘sense of place’ in
the 500 Lots area will be irreversibly lost. The City should be seriously considering the consequences of
this approach in the long term.

There is also an element of sustainability involved here. The environmental costs of the destruction plus
costs for production and transport of new materials added to the loss of the embodied energy in the
existing structure should be considered.

| am respectfully requesting that the City reconsider its decision to permit demolition of 231 Richmond
Street (Permit #001-DEM-23) based on the following points from the Official Plan and the Heritage
Preservation Bylaw and the Zoning and Development Bylaw outlined below. Also attached, please find a
petition supporting this reconsideration request.

Thank you for your time.

Sincerely,

Andrea Battison
104 Prince Street, Charlottetown, PE C1A 4R4
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. The demolition permit is not valid because the registered owner of PID# 340703, 231
Richmond Street, the PEI Housing Corporation (confirmed April 14, 2023, PEI Deeds
Registry Department), is not the applicant named on the demolition permit.

i.  The name listed on the weekly Planning and Heritage permit issued summary is the Prince
Edward Island Transportation and Infrastructure

Il. The entire 500 Lots is part of the Great George Heritage Area per section 3.7
Capitalizing on Heritage Resources, Objective 1 of the Official Plan; therefore,
section 4.2.1 of the Heritage Preservation Bylaw and Section 3.5.1 and 3.5.2,
Demolition Permits, of the Zoning and Development Bylaw, which prohibit
demolition of any property within a Heritage Preservation Area apply.

3.7 Capitalizing on Heritage Resources

Starting Point

Charlottetown’s historic resources are amongst the community’s most valuable assets. Through the
concerted efforts of several key individuals, the residents of Charlottetown have come to realize how
important their heritage is. But a great deal more must be done if the City’s heritage is going to be
secure for the enjoyment and benefit of future generations.

The buildings and sites which are the physical manifestation of the City’s rich history are valuable not
only because they are irreplaceable touchstones with the past, but because they can become a
valuable economic springboard to the future. Charlottetown’s heritage buildings are one of the most
important elements of the City’s charm. They are also an_under-utilized resource with considerable
economic potential.

Over the last few years, a great deal has been done to establish Charlottetown as the Birthplace of
Confederation. The City’s heritage buildings are not only important as a reflection of Charlottetown’s
social history, but they are an invaluable backdrop for helping to depict and explain the political
evolution of the entire nation. Therefore, it is crucial that a significant portion of this building stock be
restored and protected in order to buttress Charlottetown’s seminal role in the creation of Canada.

There will be no long lasting foundation for the success of a campaign based upon the municipality’s
identity as the Birthplace of Confederation unless there is a predominant sense that Charlottetown is an
historic city. If done well, this initiative can be parlayed into significant gains for the local economy.

In this sub-section, the CHARLOTTETOWN PLAN provides comprehensive guidance to protect,
rehabilitate, and revitalize the City’s heritage resources. By conserving this important physical legacy,
and developing a strategy to better utilize these resources, the residents and business people of
Charlottetown can create economic, environmental, and cultural benefits for themselves ... and provide
a delightful attraction for their visitors.

Defining Our Direction:
Our goal is to protect and revitalize the heritage resources of Charlottetown for the benefit of current
and future residents and visitors.
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1. Our objective is to work with the various organizations and agencies in Charlottetown concerned
with heritage to forge a strategy which guides the protection and development of the community’s
heritage resources.

Our policy shall be to expand the Great George Heritage Area to encompass the area known as the
“500 lots” from the properties facing Euston Street and Brighton Road south to the Harbour, illsborough
River and North River and to designate additional properties which qualify has heritage resources.
Amended May 25, 2005

Heritage Preservation Bylaw

4.2.1 Demolition Permits

a. Demolition Permits pursuant to the Zoning and Development By-law regulations shall be prohibited
for Designated Heritage Resource(s) or for any property(ies) within a Heritage Preservation Area.

Zoning and Development Bylaw

3.5.1 No Building or Structure shall be demolished without obtaining a Demolition Permit.

3.5.2 A Demolition Permit may be issued for a Building or Structure, or a part thereof, unless the
property on which the Building or Structure is located is identified as a Designated Heritage Resource or
is located within a Heritage Preservation Area, as per the City of Charlottetown Heritage Preservation
By-law.

lll. By issuing a demolition permit for 231 Richmond Street, the City is failing in its duty
to “... protect, restore and build upon the heritage resources in the area.” and to “...
not undermine or destroy” as stated in section 4.2.1 of the Official Plan

i. ~ There is no distinction between designated and non-designated heritage resources in
the Official Plan. This “charming historical neighbourhood” is comprised of more non-
designated than designated buildings. They all contribute to the sense of place and it is
the City’s obligation protect and restore — not destroy (demolish) all of them.

4.2 A Vibrant Downtown — The 500 Lot Area

4.2.1 A Starting Point — The Vision:
The 500 Lot Area is the City of Charlottetown’s historic, cultural, civic and symbolic core and
functions as the primary shopping, education, entertainment, recreational, service and
employment hub within the City and the larger Region. The area is also a charming historical
neighbourhood, home to many residents and visited by thousands of tourists each year. The
500 Lot Area benefits from its waterfront and its inventory of magnificent heritage buildings
and features. Through the relevant policies of the CHARLOTTETOWN PLAN, the City should
ensure that future planning actions within the 500 Lot Area continue to protect, restore
and build upon the heritage resources in the area. New development, redevelopment,
intensification and changes in land use should not be discouraged as they can have positive
influences and make significant contributions to the evolution of the area. However, any
proposed changes need to be carefully considered and managed to ensure that they do not
undermine or destroy the very elements and gualities that define this area, but rather continue
to create a distinct sense of place and contribute to its success.
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IV. Issuing a demolition permit for 231 Richmond Street is a failure to recognise and
so “...protect, restore, respect and leverage...” the heritage aspect of the
streetscape within which 231 Richmond Street lies. (Official Plan, section 4.2.1.
Objective 4).

i. ~ The building at 231 Richmond is integral to the local streetscape (Figure 1.)

ii. In the immediate area on Richmond Street, between Prince Street and Hillsborough
Street, seven of the 12 (7 of 12) buildings are listed as designated resources with others
having reasonable potential to be so (Figure 2; Table 1)

iii.  The stretch of buildings along Richmond Street from Prince Street (eastern edge of
Queen’s Square) to Cumberland Street, which includes Hillsborough Square, is an
extensive and compelling streetscape of century homes, uninterrupted but for 273
Richmond Street.

iv.  There is precedent for less grand houses to be incorporated into designated
streetscapes as they function to support and protect the even more notable buildings
near them e.q., 174, 179, and 181 Dorchester Street (Table 1).

4.2.1 A Starting Point — The Vision:

4. Our objective is to protect, restore, respect and leverage all Heritage Resources.
e Our policy shall be to recognize that the 500 Lot Area is comprised of an extraordinary

concentration of significant heritage buildings, landmarks and streetscapes. These
resources play a prominent role in defining its distinct ‘sense of place’ and should be
recognized as the life-blood of the area’s civic, cultural and economic well-being and
as such need to be protected and restored.
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Figure 2. Street diagram (Google maps) of the area in downtown Charlottetown surrounding the site of the proposed
demolition application. The status of neighbouring properties (recognised designated heritage resources and potential
resources) are indicated.

Designated heritage resource

Potential heritage resource

- Site of current house and proposed unit after demolition
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Table 1. Summary of Designated Heritage resources near 231 Richmond Street as shown in Figure 1
(excerpt from City of Charlottetown Designated Resources)

Resources Designated under the Heritage Preservation Bylaw
City of Charlottetown

Figure Property Address | PID # Description
Number perty P
1 215 Richmond St. 340471 | The early Mission house of the Methodist Church moved from
across the street; also, classic design and scale of house.
2 220 Richmond St. 339481 | Trinity Church Manse.
3 227 Richmond St. 340497 | Built c 1846. Good, unchanged cottage — interesting association
(1 Hensley St.) with Davy (Smithwright family) and Davy's Lane.
4 243 Richmond St. 340737 | Good symmetrical, mid-19th century house undamaged by
renovation; important position at corner of Square.
5 78 Prince St. 339499 | The oldest church in town, built in 1864. Architect Thomas Alley.
(Trinity United
Church)
6 96 Prince St. 340695 | Brick house designed by W.C. Harris for Railway Superintendent.
7 100 Prince St.* 340687 | Oldest house on block. Henry Smith (contractor for Gov't House)
house
8 67 Hillsborough St. | 339416 | The importance of these houses is providing a good streetscape.
75 Hillsborough St. | 339424 | No. 75 was designed by C.B. Chappell.
79 Hillsborough St. | 339432
9 89 Hillsborough St. | 340752 | Hillsborough St. is made up of very good streetscape. This is
97 Hillsborough St. | 340778 | another block which would be hurt by poor renovation.
105 Hillsborough 340786
St.
10 33 Hensley St. 340554 | Representatives of an early subdivision, 1846.
11 112-114 Prince St.* | 340646 | Built before 1862; renovated 1875. Round headed windows set
in squares, unusual feature
12 120 Prince St.* 124 | 340620 | Good representative brick building of 1870 period. John Corbett,
Prince St.* 340612 | Architect. Quirk's bakery, owner.
171 Dorchester St. 338418 | These buildings provide good residential housing; however their
179 Dorchester St. 338426 | main significance is as a streetscape and as protection for the
181 Dorchester St. 338434 | most important house at 187 Dorchester Street.

*This is a block of excellent buildings. They need to be preserved both for themselves and the good of the street

and the important church opposite.
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ii.

fi.

Issuing a demolition permit for 231 Richmond Street without conducting a
heritage assessment is a failure to adhere to policy regarding heritage
assessments and demolition in the Official Plan, section 4.2.1. Objective 4 to
“protect, restore, respect and leverage all Heritage Resources”:

Each property within the 500 lots requires an assessment of its heritage attributes prior
to granting a demolition permit.

A copy of the assessment report for 231 Richmond Street as an individual house and as
part of a streetscape was requested but not provided. Per information provided by the
Planning and Heritage Department, no report was completed.

Failing to complete a detailed and thorough heritage assessment can result in the
significance of properties being overlooked when only cursory evaluations are done.
The house at 41 Prince Street, initially dismissed as irrelevant, exemplifies where a
thorough review revealed that the house merited, and was granted approval by the
Planning and Heritage Department, for Designated Heritage Property status. Ultimately,
the process was not finalised due to a change in the property’s ownership; however, the
point remains that cursory evaluations can be inadequate.

4.2.1 A Starting Point — The Vision:

4. Our objective is to protect, restore, respect and leverage all Heritage Resources.

e Our policy shall be to identify and recognize the heritage attributes of these buildings,

landmarks and streetscapes related to their age, architectural interest and historical interest
through on-going planning, studies, inventories and other municipal initiatives in order to

enable adequate and appropriate protection of these heritage resources.
e Our policy shall be to provide direction through the Official Plan and regulation through

the Zoning By-law for each property within the 500 Lot Area to determine the appropriate
degree and design of alterations based upon an evaluation of its heritage attributes. The
ability to demolish properties and buildings and the process and timing of granting
demolition permits shall also be dependent upon an assessment of each property’s
heritage attributes.
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VL. A substantive Heritage Permit application was required under the Heritage
Preservation Bylaw for a demolition.

i. ~ The property is within the expanded Great George Heritage Area (see point Il re
Official Plan Section 3.7)

ii. — Section 1.5 (Scope) of the Heritage Preservation Bylaw indicates that the Bylaw
applies to “all lands, Buildings, Structures and Developments within the City of
Charlottetown, specifically to designated heritage resources and all properties within
a heritage preservation area”.

a. While specific to designated heritage resources and properties within heritage
preservation areas, the Bylaw does not apply exclusively to designated
heritage resources and all properties within a heritage preservation area, i.e.,
‘all’ buildings etc. in the City are within its scope.

b. The house at 231 Richmond Street would therefore be within the scope of the
Heritage Preservation Bylaw given that it is a building within the City of
Charlottetown. It is also within the Great George Heritage Area.

ii. ~ The Heritage preservation Bylaw defines (section 9.1) an ‘alteration’ as “any change
in a structural or architectural component, or any increase or decrease in the volume
of a Building or Structure.

a. Demolition of a building is the most extreme decrease in volume of a building
possible and as such, must be considered a ‘significant alteration’.
b. A substantive Heritage permit was therefore required under section 4.2.5.a.ii

Heritage Preservation Bylaw

4, HERITAGE PERMITS

4.1 HERITAGE PERMITS

4.1.1 No Person shall carry out or cause to be carried out any exterior Alteration,
Development or demolition of a Designated Heritage Resource, or of any property
within a Heritage Preservation Area with the exception of Ordinary Maintenance,
without first obtaining a Heritage Permit.

4.2 TYPES OF HERITAGE PERMIT APPLICATIONS
4.2.5 Substantive Applications:
a. A Heritage Permit application is considered a substantive application if it involves:

i. An addition of more than 20 m?or ten percent (10%) of the Building’s original footprint.
ii. A significant Alteration to the Building’s original style, design or materials.

9. DEFINITIONS

9.1 Alteration means any change in a structural or architectural component, or any increase or
decrease in the volume of a Building or Structure
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VII.

VIIL

i.

ii.

lif.

iv.

Issuing a demolition permit for 231 Richmond Street is not consistent overall with
good planning principles.

The demolition permit was issued to create an ‘infill’ opportunity even before a new
proposed design is assessed by the Design Reviewer, Design Review Board, Planning Board
and Council.

Failure to follow the Official Plan to protect, restore, respect, leverage and build upon the
heritage resources in the 500 Lots area

The city is in violation of Section 3.3.2 Development and Building Permits in the
Zoning and Development Bylaw as a development permit is required before
demolition can occur, or a demolition permit be issued

The Zoning and Development Bylaw indicates that ‘Development’ shave have the
same meaning as defined in the Planning Act.

The Planning Act (1.d.ii) indicates the a ‘development’ includes “...adding to or
demolishing structures in, under, on or over the land”

Section 3.3.2 states “No Development shall be undertaken without a Development
Permit”

As there is no development permit in place, the demolition permit can not be issued

Page 10 of 10







= et
CHARLOTTETOWN PID # 340703
Planning & Heritage Department Zone DN

Mailing Address
Contact information

P.O Box 98, 70 Kent Street, Charlottetown, PE, C1A 1M9
Phone 902-629-4158 | Fax 902-629-4156 | planning@charlottetown.ca | www.charlottetown.ca

DEMOLITION PERMIT

POST THIS IN A CONSPICUOUS LOCATION DURING CONSTRUCTION

This document certifies that PEI Department of Transportation and Infrastructure of P.O. Box 2000,

Charlottetown, PE C1A 7N8
has a Permit to Demolition of 2-storey house
at the location of 231 Richmond St.

Provided that the person

accepting this permit shall in every respect conform to the City of Charlottetown Zoning &

Development Bylaw, The Building Code Bylaw, and any other provisions set by the City of Charlottetown.

Any violation of the terms or conditions listed below may be deemed cause for revocation of this permit.

| Division

| Condition

1. | Zoning & Development

The foundation of the demolition site shall be leveled to Grade.

n

Zoning & Development

A Demolition Permit is valid for sixty (60) calendar days from date of issue.

3. | Building

The applicant will ensure that safety measures comply with Part 8 of the National Building Code
and also comply with 5.6 of the National Fire Code. A Fire Safety Plan must be onsite at all
times. See Fire Inspector for details of Fire Safety Plan (902) 629-4083

Development Officer:

Approved By

Building Inspector:

Ira Birt Date: 2023-03-22
Name Signature
Karyn Palmer %W—PW Date: 2023-03-27
Name Signature

THIS IS NOT AN "OCCUPANCY PERMIT"
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http://www.charlottetown.ca/





231 Richmond Street

Petition in support of Reconsideration of the Demolition Permit Issued by the City of Charlottetown

We are against the demolition of 231 Richmond Street for reasons outlined in the Reconsideration
Request submitted by Andrea Battison.

Name Address
Douglas Mills 104 Prince Street
John Flynn 123 King Street
Barbara Dylla Walthen Dr
Ole Hammarlund Prince Street
Susan Coyle 26, lPawe St
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[Valerie and Carl Phyllis ]

[237 Richmond St]

Norman Finlayson

103-21 Great George Street , CIA 4]7

Heather Irving

103-21 Great George Street , C1A 4]7

Mike Robison

134 King Street

Brian McMiillan

234 Richmond Street

Joan Cumming

236 Dorchester Street

Leo Cheverie

203 Fitzroy Street, Unit 404 Charlottetown, PE C1A-1S5

Meghan Van Gaal

4 - 108 Prince Street

Anne Nicholson

243 Richmond St

Barb MacDowall

6 -4 Wendy Drive








			231 Richmond IRAC form w sig.pdf


			Reconsideration Request  for 231 Richmond St  SUBMIT v2  April 17 2023.pdf


			Reconsideration Request  for 231 Richmond St  SUBMIT  April 17 2023.pdf
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Philip J. Rafuse, LL.B, NSBS
Appeals Administrator

T.902.892.3501
D. 902.368.7850
1.800.501.6268
F. 902.566.4076
irac.pe.ca/about/contact/

From: Hooley, David (Charlottetown) [mailto:dhooley@coxandpalmer.com]

Sent: Monday, April 17, 2023 4:41 PM

To: Andrea Battison <andrea@crustipath.com>; Janine MaclLean <jmaclean@irac.pe.ca>;
'aforbes@charlottetown.ca' <aforbes@charlottetown.ca>; 'DeptSDH@gov.pe.ca'
<DeptSDH@gov.pe.ca>

Cc: Philip Rafuse <PJRafuse@irac.pe.ca>; Hughes, Maggie (Charlottetown)
<Maggie.Hughes@coxandpalmer.com>; Walsh-Doucette, Michelle (Charlottetown) <mwalsh-
doucette@coxandpalmer.com>

Subject: RE: Docket LA23-009 Andrea Battison v. City of Charlottetown

Hello Andrea. | understand you’'ve asked IRAC to place the appeal on hold pending a
decision on your reconsideration request. Section 3.15.7 of the ZD Bylaw states as
follows:

3.15.7 The City shall not consider an application for reconsideration if, at the same
time, there is an appeal filed with the Island Regulatory and Appeals Commission; but
the City may proceed with reconsideration if the applicant has instructed the
Island Regulatory and Appeals Commission in writing to hold the appeal in
abeyance, and the Commission has agreed in writing to hold their appeal until the
appellant has exhausted the recourse of reconsideration with the City.

This Bylaw provision is not binding on the Commission, but you can discuss this with
Philip Rafuse and seek a letter from the Commission.

In the meantime, the record for the reconsideration and for the appeal are not very
different, - so it may be most efficient /practical to compile a dual-purpose record. Back
to you and the others on this detail after | discuss with Alex.

David Hooley

he/him

Senior Counsel - PEI | Cox & Palmer
P 902 629 3903 | C902 629 0838

E dhooley@coxandpalmer.com
F 902 566 2639


mailto:dhooley@coxandpalmer.com

Dominion Building, 97 Queen Street Suite 600, Charlottetown, PE C1A 4A9

"Nothing in the world can take the place of persistence. Talent will not; nothing is
more common than unsuccessful men with talent. Genius will not; unrewarded
genius is almost a proverb. Education will not; the world is full of educated derelicts.
Persistence and determination alone are omnipotent.”" Former US President Calvin
Coolidge

From: Andrea Battison <andrea@crustipath.com>

Sent: Monday, April 17, 2023 4:15 PM

To: Hooley, David (Charlottetown) <dhooley@coxandpalmer.com>; Janine MacLean
<jmaclean@irac.pe.ca>; 'aforbes@charlottetown.ca' <aforbes@charlottetown.ca>;
'DeptSDH@gov.pe.ca' <DeptSDH@gov.pe.ca>

Cc: Philip Rafuse <PJRafuse@irac.pe.ca>; Hughes, Maggie (Charlottetown)
<Maggie.Hughes@coxandpalmer.com>; Walsh-Doucette, Michelle (Charlottetown) <mwalsh-

doucette@coxandpalmer.com>
Subject: Re: Docket LA23-009 Andrea Battison v. City of Charlottetown

WARNING - This Message originated outside your organization. Please be cautious when opening
attachments or clicking on links.

My concern is that having an active appeal will invalidate the opportunity for the
reconsideration request; hence, the request to have the IRAC appeal held in abeyance when it
was filed. This has been the procedure in previous reconsideration requests.

Thank you,
Andrea
Get Outlook for Android

From: Hooley, David (Charlottetown) <dhooley@coxandpalmer.com>

Sent: Monday, April 17, 2023 3:59:47 PM

To: Andrea Battison <andrea@crustipath.com>; Janine MaclLean <jmaclean@irac.pe.ca>;
'aforbes@charlottetown.ca' <aforbes@charlottetown.ca>; '‘DeptSDH@gov.pe.ca'
<DeptSDH@gov.pe.ca>

Cc: Philip Rafuse <PJRafuse@irac.pe.ca>; Hughes, Maggie (Charlottetown)
<Maggie.Hughes@coxandpalmer.com>; Walsh-Doucette, Michelle (Charlottetown) <mwalsh-

doucette@coxandpalmer.com>
Subject: RE: Docket LA23-009 Andrea Battison v. City of Charlottetown

Subject to having a conversation with Alex, since much of the same Record will be
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required for the reconsideration under section 3.15(c) of the ZD Bylaw, the May 15" and

May 23" dates Mr. Rafuse set may still work. Back to all concerned after | have that
conversation.

David Hooley
he/him
Senior Counsel - PEI | Cox & Palmer

P 902 629 3903 | C 902 629 0838

E dhooley@coxandpalmer.com
F 902 566 2639

Dominion Building, 97 Queen Street Suite 600, Charlottetown, PE C1A 4A9

"Nothing in the world can take the place of persistence. Talent will not; nothing is
more common than unsuccessful men with talent. Genius will not; unrewarded
genius is almost a proverb. Education will not; the world is full of educated derelicts.
Persistence and determination alone are omnipotent." Former US President Calvin
Coolidge

From: Andrea Battison <andrea@crustipath.com>

Sent: Monday, April 17, 2023 3:41 PM

To: Janine MacLean <jmaclean@irac.pe.ca>; 'aforbes@charlottetown.ca'

<afor harlottetown.ca>; 'DeptSDH@gov.pe.ca' <DeptSDH(@gov.pe.ca>; Hooley, David
(Charlottetown) <dhooley(@coxandpalmer.com>

Cec: Philip Rafuse <PJRafuse@irac.pe.ca>

Subject: RE: Docket LA23-009 Andrea Battison v. City of Charlottetown

WARNING - This Message originated outside your organization. Please be cautious when
opening attachments or clicking on links.

Hello Janine,
Thank you for this.
There was a request to hold this appeal in abeyance until the reconsideration request process

has been completed.

I'm not sure if this will affect the due date for Records etc.
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Thank you,

Andrea

From: Janine MacLean <jmaclean@irac.pe.ca>

Sent: Monday, April 17,2023 3:02 PM

To: Andrea Battison <andrea@crustipath.com>; 'aforbes@charlottetown.ca'
<aforbes@charlottetown.ca>; 'DeptSDH@gov.pe.ca' <DeptSDH(@gov.pe.ca>; Hooley, David
(Charlottetown) <dhooley@coxandpalmer.com>

Cc: Philip Rafuse <PJRafuse@irac.pe.ca>

Subject: Docket LA23-009 Andrea Battison v. City of Charlottetown

Good afternoon,

Please find attached correspondence regarding Docket LA23-009 Andrea Battison v. City of
Charlottetown.

1. Letter to the Parties

If you have questions, you can direct them to Philip Rafuse by telephone at 902-368-7850 or
by email at PJRafuse@irac.pe.ca.

Kind regards,

Janine MacLean

Executive Assistant

Island Regulatory and Appeals Commission
134 Kent Street, Suite 51

Charlottetown, PE C1A 7L1

Tel. 902-368-7843

https://irac.pe.ca

Note: To protect against computer viruses, e-mail programs may prevent sending or receiving
certain types of file attachments. Check your e-mail security settings to determine how
attachments are handled.

This electronic transmission, including any accompanying attachments, may contain
information that is confidential, privileged and/or exempt from disclosure under applicable
law, and is intended only for the recipient(s) named above. Disclosure to anyone other than the
intended recipient does not constitute waiver of privilege.

Any distribution, review, dissemination or copying of the contents of this communication by
anyone other than the intended recipient(s) is strictly prohibited.

If you have received this communication in error, please notify the sender immediately by
return email and permanently delete the copy you have received.

Cette transmission électronique, y compris toute pi¢ce jointe, peut contenir des
renseignements confidentiels et privilégiés qui ne doivent pas étre divulgués en vertu des lois
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applicables et n’est destinée qu’a la personne nommeée ci-dessus. La divulgation a quiconque
autre que le destinataire prévu ne constitue pas une renonciation aux priviléges.

Toute distribution, révision, diffusion ou reproduction du contenu par quiconque sauf le
destinataire prévu est strictement interdite. Si vous avez regu la présente communication par
erreur, veuillez en informer 1’expéditeur immédiatement par courriel et supprimer de fagon
permanente la copie que vous avez regue.



