PRINCE EDWARD ISLAND
Regulatory & Appeals Commission

Commission de réglementation et d'appels
TLE-DU-PRINCE-EDOUARD

February 1, 2024
VIA EMAIL

Energy Democracy Now! Co-operative Limited
Unit A338, 40 Enman Crescent
Charlottetown, PE C1E 1E6

Attention: Leo Broderick, President
Barbara Dylla, Vice-President

Dear Mr. Broderick & Ms. Dylla:

RE: Ruling on Request to Intervene by Energy Democracy Now! Co-operative
Limited
Commission Docket UE21505 re: MECL Application to Collect Operating &
Capital Costs Related to Hurricane Fiona

The following is a ruling by the Prince Edward Island Regulatory and Appeals Commission
(the “Commission”) with respect to the request for Friend of the Commission Intervener
status submitted on behalf of Energy Democracy Now! Co-operative Limited (the “Co-op”).

BACKGROUND

On November 3, 2023, Maritime Electric Company, Limited (“MECL”) filed an application
with the Commission seeking approval to increase electric rates to recover operating and
capital costs incurred with respect to Hurricane Fiona (the “Application”). If the Application
is approved, MECL customers will incur an incremental annual cost increase of
approximately 2.4 percent effective March 1, 2024 until February 28, 2029.

Following receipt of the Application, the Commission gave public notice through a
publication in local newspapers and on the Commission website. In the notice, the
Commission invited interested parties to request intervener status, in accordance with the
Commission’s Rules of Practice & Procedure. Requests for intervention were to be
submitted by December 11, 2023.

On December 11, 2023, the Co-op submitted a request for Friend of the Commission
Intervener status.” The Commission did not receive any other requests for intervention
with respect to the Application.

Upon review, the request for intervener status submitted by the Co-op did not include the
information required by the Commission’s Rules of Practice & Procedure, specifically
Rules 15 and 17. The Co-op was advised of this and invited to submit the required
information by December 21, 2023.

On December 21, 2023, the Co-op submitted additional information in support of their
request for intervention.?

As explained in the request to intervene, the Co-op was established in 2023 as a
community based advocacy organization founded on the belief that “the climate crisis
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demands a shift from the corporate, centralized fossil fuel economy to a society and
economy that is governed by local community priorities”. The Co-op’s governing principles
include increasing democratic control of energy policies and decisions, the public
ownership of energy utilities, and accelerating the transition to renewable and local
energy.

With respect to this particular Application, the Co-op states that its interest arises from its
commitment to protect and defend the best interests of all Island residents on matters of
energy democracy. The Co-op states that their involvement could include a written
submission and/or questions of clarification at appropriate points during the hearing.

In accordance with Rule 18 of the Commission’s Rules of Practice & Procedure, MECL was
given the opportunity to reply to the request to intervene. In its reply, MECL objects to the
request for intervention on the basis that the Co-op does not have expertise in relation to
the matters at issue and, as a result, cannot “meaningfully contribute to the proceeding”, as
required by the Rules of Practice & Procedure.? In the event the Co-op is granted intervener
status, MECL requests that narrow parameters be placed on their involvement so that the
proceeding remains efficient and focused.

RULING

The Commission has reviewed the Co-op’s request for intervener status. In accordance
with Rule 20(2) of the Rules of Practice & Procedure, in considering a request for Friend of
the Commission Intervener status, the Commission may consider (among other things) the
extent to which the applicant is engaged with the subject matter of the proceeding, and
whether the proposed submissions will assist the Commission in resolving the issues
raised in the proceeding.

The Application in which the Co-op has sought to intervene relates to the recovery of
operating and capital costs incurred by MECL in response to Hurricane Fiona. The primary
issues before the Commission in this particular Application relate to the appropriateness of
MECL'’s preparation and response to Hurricane Fiona, the prudency of costs incurred by
MECL, the appropriate allocation of prudently incurred costs between operating and
capital, and the proposed manner of recovering those costs from ratepayers.

The issues of energy democracy, energy policy, public ownership of energy utilities, and
the transition to renewable energy are not at issue in this particular proceeding. Further,
there is no evidence that the Co-op has experience in the matters at issue in this
Application. As a result, the Commission is not satisfied that the Co-op is engaged in the
subject matter of the proceeding, or that their submissions will assist the Commission in
resolving the issues at hand.

For these reasons, the Commission is not prepared to grant intervener status to the Co-op
in this particular proceeding. However, the Commission will allow the Co-op the opportunity
to submit written questions to MECL and to make written submissions to the Commission.
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The scope of the questions and written submissions are limited to the matters at issue in
this particular Application.

The Co-op must submit any questions to MECL no later than March 5, 2024. MECL must
respond to the Co-op’s questions no later than March 19, 2024. The questions and
responses must be filed with the Commission and will be posted to the Commission
website.

The Co-op must file any written submissions with the Commission no later than March 29,
2024.

BY THE COMMISSION:
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\Lﬁcott MacKenzie, K.C., Chair |

Kerri A. \Cj@hter, Commissioner
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