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{Pursuant to Sections 28 of the Planning Act) Th Island Regulatory
and Appeals Comimissen

The lsland Regulatory and Appeals Commission HNOTE:

National Bank Tower, Suite 501, 134 Kent Strest

P.0, Box 577, Charlettetewn, PE C1A TLA Appanl pracess & public process.
Telephone: 902-892-3501 Toll free: 1-800-501-6268

Fax"902-566-4076 Website: www.irac.pe.ca

TAKE NOTICE that | hereby appeal the decision made by the Minister of Agriculture and Land ("Minister™)
on the 15" day of December, 2022, wherein the Minister denied two applications for permits to construct a
boathouse on each of Provincial Parcel Mo, 2436241 and 843274 in Greenwich, Prince Edward Island,
being Lot 2 and Lot 30 - & copy of the decision is attached as Schedule A",

AND FURTHER TAKE NOTICE that, in accordance with the provisions of Section 28.(5) of the Planning
Act, the grounds for this appeal are as follows:

1.

2.

7.

breached her duty of procedural fairness;
acted in an arbitrary manner;
pracadural efrars,

failed or refused to apply or enforce the conditions of the subdivision approval to the original
developer and the succassors in title in order to deny the permits;

erred in her interpretation of the Planning Act and associated Regulations,

errad in her interprefation of the requirements of the Dapartment of Environment, Enargy and
Climate Action; and

such other grounds as may be revealed upon reviaw of the full record producad by the Minister,

AND FURTHER TAKE NOTICE that, in accordancs with the provisions of Section 28.(5) of the Planning
Act, | seek the following relief.

1.

quash the decision of the Minister;

2, grant tha parmits as requested; and
3. such further and othar raliaf as may be authorzed under the Flanning Act and the Island Regualory
and Appeals Cormission Act.
Signature(s) !
Name(s) of of Tl S
Appellant(s): Timothy Banks Appellant|s): s o)
Mailing
Address: cio Stewart Mckelvey CitylTown: _ Charlottetown
Province: Prince Edward Island Postal Code: C1A KB
Emall Address _gdemeulenasre@stewartmckeivey.com  Telephone: _(902) 628-4508

Dated this 20" day of December, 2022,

AL ATAE-TAET




SCHEDULE "A"

Land Division

31 Gordon Drive

PO Box 2000, Charottetown
Prince Bdward 1sland
Canada C1A 7N8

Py, Agriculture Agriculture s
Eg&’gﬁﬁ’d and Land et Terres 7’%’;‘3&5‘ J
L Il RECEIVED RLdouan
CANADA via emnail 1o Phil CANANA

DEC 2 1 2022 i

The Island Regulatory f
and Appeals Commission

December 15, 2022

Tim Banks

PO Box 2859 Station Central

Charlottetown,

PE C1ABC4

Dear Mr. Banks:

Subject: Application to develop Lot #2 and Lot #30 St.Peters Estates
Greenwich.

Property ID #: 943241 and 943274

Property Location: Greenwich

Our File References: M-2022-0277 and M-2022-0278

A. The Application
The Minister of Agriculture and Land has reviewed your application to construct

Accessory Buildings on both Lot #2 and Lot #30 in the St. Peters Estates Ltd. resort
development in Greenwich PEI. We have determined the lots in the resort development
have been approved with conditions as per subsection 4.(1) of the Planning Act
Subdivision and Development Regulations as they were at the time of application in 2004.

B. Decision

The Minister of Agriculture and Land is denying the application to construct Accessory
Buildings on both Lot #2 and Lot #30 in the St. Peters Estates LTD resort development in
Greenwich PEI pursuant to subsections 5.(a) and 51.(1) of the Planning Act Subdivision
and Development Regulations.

C. Reasons

The 2004 Subdivision approval was subject to a number of conditions as indicated on the
approval stamp and as per the requirements of subsection 51.(1) of the Planning Act
Subdivision and Development Regulations(SDRs).

The Department of Environment, Energy and Climate Action (EECA) has not received a
Certificate of Inspection nor the as-built drawings from an Engineer licensed to practice
on PEI of the Central Water System. Also, EECA has not-granted approval of the

Division de terres
1, promenade Gordon
C.F. 2000, Charlottetown
e-du-Prince-fdouard

Canada C1A 7TN8

princesdwardislind.ca  Fax/Téléc. : 902 368 5526

Tel/T€L. : 502 368 5280
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Prince Edward Island lle-du-Prince-Edouard

Justice and Justice et

Public Safety Sécurité publique
Legal Services Services légaux

PO Box 2000 C.P. 2000
Charlottetown PE Charlotteotwn PE
Canada CIA7NS Canada CIA NS

February 14, 2023

VIA EMAIL - pjrafuse@irac.pe.ca

Philip J. Rafuse

Appeals Administrator

The Island Regulatory and Appeals Commission
National Bank Tower, Suite 501

134 Kent Street, Charlottetown PE C1A 7L1

Re:

Appeal Docket LA22024 - Timothy Banks v. Minister of Agriculture and Land
Our File: LS 25021

. These submissions are provided on behalf of the Minister of Agriculture and Land (the

“Minister”) in relation to the above noted appeal filed by Timothy Banks on December 20,
2022.

The Minister's position is that the required proper process and procedure was followed in
making this decision, and that the decision was made pursuant to the applicable legislation.
Therefore, the appeal must be dismissed.

Background and Decision

3.

On December 8, 2004 there was an approved subdivision for Resort Development use in the
Greenwich area which included 70 lots, known as the St. Peters Estates LTD. The resort
development use subdivision approval was subject to several conditions including:

a. That all lots be serviced by a central water system that was designed and
constructed in accordance with the requirements of the then Department of
Environment, Energy and Forestry; and

b. That the subdivision was to be developed and occupied in accordance with an
Environmental Protection Plan, Environmental Management Plan and Human Use
Management Plan also to be approved by the then Department of Environment,
Energy and Forestry.'

It appears as though in July of 2005 Mr. Banks, the Appellant in this matter, purchased a
number of lots within St. Peters Estates LTD including Lot #22 and Lot #30°.

' Tab 5 at page 35 of the Record.
2 Page 3 of the Additional Documents submitted by the Minister.
3 Page 6 of the Additional Documents submitted by the Minister.

Tel/Tél. ; 902 368 6522 princeedwardisland. ca Fax/Téléc. : 902 368 4563




. On October 4, 2022 Mr. Banks submitted two applications to the Minister for Building and
Development permits, one for Lot #2 and one for Lot #30 within the resort development of 5t.
Peters Estates LTD. Both applications were for a “New Two Storey Boathouse®.*

. On December 15, 2022 the Minister denied both applications pursuant to sections 5(a) and
51(1) of the Planning Act Subdivision and Development Regulations, ECE93/00 (the
“Decision”).®

. The reasons for the Decision included that the conditions of the 2004 resort development use
subdivision had not been complied with as the former Department of Energy, Environment
and Forestry (now the Department of Environment, Energy and Climate Action) did not receive
the required documents in relation to the central water system and no approvals were granted
by the Department of Energy, Environment and Forestry for the Environmental Management
Plan or the Human Use Management Plan.®

. Pursuant to section 5{(a) of the Planning Act Subdivision and Development Regulations,
ECE93/00 (*Regulations”),

5(a) Mo approval shall be given pursuant to these regulations until the
following permits or approvals have been obtained as appropriate where
an environmental assessment of an environmental impact statement is
required under the Environmental Protection Act, approval has been given
pursuant to that Act.

The Minister confirms that this section of the Regulations was in force at the time of the
subdivision approval on December 8, 2004.

. Pursuant to section 51(1) of the Regulations where there is a resort development, as there is
in this case, the “resort development shall be serviced by a central water systemn that complies
with the Environmental Protection Act.” Again, the Minister confirms that this section was in
force on December 8, 2004 when the resort development subdivision was granted.

10. The Minister had no choice but to deny the applications based on the proper approvals not

having been granted pursuant to the Environmental Frotection Act.

Appeal

11. On December 20, 2022 Mr. Banks appealed the Decision of the Minister.” The Notice of

Appeal does not provide any rational for the grounds of appeal but simply lists the grounds as
follows:

a. (that the Minister) breached her duty of procedural fairness;

b. (that the Minister) acted in an arbitrary manner;

c. (that there were) procedural errors;

* Tabs 3 and 4 at pages 9 to 33 of the Record.
5 Tab 1 of the Record.

§ Tab 1 at pages 4 and 5 of the Record.

" Tab 2 at page 7 of the Record.



d. (that the Minister) failed or refused to apply or enforce the conditions of the
subdivision approval to the original developer and the successors in title in order
to deny the permits;

e. (that the Minister) erred in her interpretation of the Planning Act and associated
Regulations;

f. (that the Minister) erred in her interpretation of the reguirements of the Department
of Environment, Energy and Climate Action; and

g. Such other grounds as may be relevant upon review of the full record produced by
the Minister.

12. Mr. Banks reguests that the Commission quash the Decision of the Minister and grant the
permits as requested.

13. These submissions respond to each ground of appeal as drafted, however, should the
Appellant expand on the grounds in their submissions the Minister requests the opportunity
to provide a written reply.

Minister's Position

14. The Commission has previously stated (Order LA17-068) that it is of the view that the following
test should be applied to Ministerial decisions made under the Planning Act and its Subdivision
and Development Regulations:®

+ Whether the land use planning authority, in this case the Minister, followed the
proper process and procedure as required in the Regulations, in the Planning
Act and in the law in general, including the principles of natural justice and
faimess, in making a decision on an application for a development permit,
including a change of use permit; and

« Whether the Minister's decisions with respect to the applications for
development and the change of use have merit based on sound planning
principles within the field of land use planning and as identified in the cbjects
of the Planning Act.

15. The Minister followed the proper process and procedure reguired in making this Decision, and
the Decision was made pursuant to the applicable legislation. The Minister's Decision should
therefor be granted deference.

Ground #1- Procedural Fairness

16. The Minister submits that the Applications submitted by Mr. Banks were afforded procedural
faimess. The Applications were provided a fair and unbiased assessment and ultimately
denied based on non-compliance with the applicable legislation.

17. The Applications submitted by Mr. Banks were filed 11 days after Post Tropical Storm Fiona
which may have contributed to the delay in the processing of the Applications. However, the
Decision of the Minister was still made within a reasonable period of time and detailed reasons
were provided as to why the Minister's decision was to deny the Applications.

8 Stringer v Minister of Communities, Land and Emaronment, Order LA17-06, para 52.
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18. Mr. Banks was given opportunities to speak to the Minister's officials throughout the processing
of the Applications.®

Ground #2- Arbitrariness

19. As detailed in these submissions, the Decision of the Minister was not arbitrary but rather
was made in accordance with the applicable legislation.

20. The Decision of the Minister is also consistent with an inguiry from another owner of one of
the lots in St. Peters Estates L TD from January 2021 where a request to install a private well
on one of the lots was denied.'®

21. The Decision of the Minister was not made on the basis of an arbitrary whim'® or influenced
by the *hues and cries” of neighbors or politicians. ™

Ground #3- Process and Procedure

22. In respect of the third ground of appeal, the Minister submits that the Decision meets the first
part of the two-part test in that the Minister followed the proper process and procedure, and
the applicable legislation, when making the Decision.

23. Subsection 6(c) of the Planning Act provides that the Minister shall generally administer and
enforce the Act and its Regulations. The Subdivision and Development Regulations apply to
all areas of the province, except those municipalities with official plans and bylaws.™

24, The subject property is in Greenwich which is a special planning area and the lots which are
the subject of this appeal are located within a resort development.

25. Part Ill- A of the Regulations sets out general provisions to be adhered to in relation to
subdivision and development permits.

26. Section 5(a) of the Regulations provides that,

5(a) No approval shall be given pursuant to these regulations until the
following permits or approvals have been obtained as appropriate where
an environmental assessment of an environmental impact statement is
required under the Environmental Profection Act, approval has been given
pursuant to that Act.

This includes the approval for a development permit.

27. Part |ll - D of the Regulations sets out the standards specific to resort developments.

9 Sea for example Tab 8(C) at page 230, Tab 8(D) at page 232, Tab B{F) at pages 230 to 240, and Tab B{G) at page
242 of the Record.

" Tab 7{C) at page 54 of the Record.

"1 Pine Cone Developmeanis inc v City of Charlotfefown, Order LA16-08 at para 48

2 Pine Cone, at para 47

1% Regulations, 5. {1}



28. Section 51(1) of the Regulations requires that a resort development be serviced by a central
water system.

29. In this case, the Minister found that the proper requirements and approvals pursuant to the
Environmental Protection Act had not been granted for the resort development

30. The Minister submits that a review of the Decision and the Record demonstrates that the
statutory requirements and principles set out in the Planning Acf and its Subdivision and
Development Regulations were considered and applied during the Minister's consideration of
the building and development permit applications of Mr. Banks.

31. The Record demonstrates that upon receipt of the application, Eugene Lloyd, Manager
(Acting) of the Provincial Planning Branch of the Department of Agriculture and Land, sought
input on whether there were approvals for the Human Use Management Plan, the
Envircnmental Protection Plan and the Environmental Management Plan™.

32 It was determined that there was an approved Environmental Protection Flan dated March
29, 2005 and a draft Environmental Management Plan which included a Human Use
Management Plan section had been submitted. However, the draft Environmental
Management Plan was not given any approval.'s

33. There were also inguiries made into approvals for the central water system.' While it was
determined that there was an approval to construct a central water system, and it is believed
that the system was largely constructed, there is no approval for the central water system to
be commissioned.” There was also an approval issued for the construction and operation of
a wastewater collection and treatment system. It is unknown as to whether this wastewater
collection and treatment system has been installed.™

34. Both the approval for the central water system and the wastewater collection and treatment
system required that the “as-built® plans had to be submitted to the then Department of
Envircnment, Energy and Forestry. For the systems to be commissioned one of the conditions
was that these “as-built” plans must have been submitted. Meither system has been given
approval to be commissioned.™

35, The Minister submits that the first part of the test is satisfied. The Decision demonstrates that
the relevant sections of the Planning Act and its Subdivision and Development Regulations
were considered and applied in this case, and that the Minister followed the proper process
and procedure in deciding on the Applications.

Ground #4- Subdivision Approval Conditions

36. It is the understanding of the Minister that Mr. Derek Key, K.C. represented the developer,
Mr. Wayne Carew, who got the resort development use subdivision approval in December of
2004 and who subsequently sold several lots to Mr. Banks.

™ Tab TiA) at page 42 of the Record.

15 Tab 7{D) at page 56 of the Record.

'8 Tab 7(C) at page 52 of the Record.

7 Tab 7(F) at page B8 of the Record.

8 Tab 7(T) at page 176 of the Record.

"8 Tab 7(T) at pages 184 to 187 of the Record.



37. It appears to be Mr. Carew's position that he fully complied with the December 8, 2004 Resort
Development Use permit™. The Minister takes the opposing position.

38. The Minister had no option other than to deny the Applications submitted by Mr. Banks based
on the December 8, 2004 Resort Development Use permit conditions not being met.

39. Any issues that arise as between Mr. Banks as the purchaser of several lots within St. Peters
Estates LTD and Mr. Carew as the vendor of the lots within 5t. Peters Estates LTD is oulside
the purview of the Minister and the Commission.

Ground #5- Interpretation of the Legislation

40. The Minister properly interpreted the legislation as it is now and as it was in December of
2004. The applicable sections, namely S5(a) and 51(1) of the Regulations remained
unchanged from December 2004 to the time of the decision in December 2022.

41. There was no other interpretation available other than strict compliance with the wording of
those sections available to the Minister.

Ground #6- Department of Environment, Energy and Climate Action Requirements

42 The Minister did not interpret the reguirements of the Department of Environment, Energy
and Climate Action (formerly the Department of Environment, Energy and Forestry). The
Minister was informed of what approvals were and were not given pursuant to the
Environmental Protection Act.

43. The December 8, 2004 Resort Development Use permit required:

a. That all lots be serviced by a central water system that was designed and
constructed in accordance with the reguirements of the then Department of
Environment, Energy and Forestry; and

b. That the subdivision was to be developed and occupied in accordance with an
Environmental Protection Plan, Environmental Management Plan and Human Use
Management Plan also to be approved by the then Department of Environment,
Energy and Forestry 2!

44_ It appears there may have been a central water system installed but no approval was granted
for that system to be commissioned. There are outstanding items and conditions not complied
with as per the Certificate of Approval dated April 18, 2005.

45. There was an approved Environmental Protection Plan dated March 29, 2005. No approved
Environmental Management Plan or Human Use Management Plan have been issued for the
3t Peters Estates LTD resort development.

48 Throughout many exchanges with employees in the Department of Environment, Energy and
Climate Action the above was confirmed.

20 Tab TiA) at pages 43 and 44 of the Record.
#1 Tab & at page 35 of the Record.



Conclusion
47. For the reasons outlined above, the Minister submits that this appeal must be dismissed.

48. In assessing these building and development Applications, the Minister considered relevant,
consistent and objective criteria.

49. The relevant sections of the Planning Act and its Subdivision and Development Regulations
were considered and applied in making this Decision, and the Minister followed the proper
process and procedure in assessing the Appellants’ applications.

50. Trusting this is satisfactory, if you have guestions about these submissions, please do not
hesitate to contact the undersigned.

Mitch O'Shea

ce. Gary Demeulenaere, K.C.
Counsel for the Appellant
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The ECOPEI appeal, filed in August, contested a conditional permit
granted to Banks by the PE.I. Department of Housing, Land and
Communities for his Greenwich properties. That appeal is still before
IRAC.

While the province granted Banks a development permit, Banks told
SaltWire in September that the PE.l. government later granted him a
building permit but then mysteriously rescinded it the same day.

Banks' lawsuit claims ECOPEI and the other defendants “caused the
province to rescind a permit issued to Mr. Banks almost immediately after
its issuance.”

In an email, April Gallant of the Department of Land, confirmed a building
permit was issued to Banks but said it was issued incorrectly due to a
“miscommunication of process within the department.

Gallant said a building permit cannot be issued to a property that lacks
access to potable water.

“It was rescinded the same day, a very short time after the error was
noticed,” Gallant said in the email.
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Court File No.: S1-GS-30189

SUPREME COURT OF PRINCE EDWARD ISLAND

(GENERAL SECTION)

ENT |
BETWEEN:

0CT 3 O 2003 TIM BANKS

_— PLAINTIFF
[ .‘,»::?v“-:—.
N7 P

HERMAN McQUAID, RBKR LTD. c/o/b/a ATLANTIC REALTY ADVISORS (ARA)
McQUAID ASSOCIATES, ENVIRONMENTAL COALITION OF PEI and JANELL
SMITH

DEFENDANTS
STATEMENT OF CLAIM

TO THE DEFENDANTS:

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the Plaintiff. The

claim made against you is set out in the following pages.

IF YOU WISH TO DEFEND THIS PROCEEDING., you or a Prince Edward Island lawyer
acting for you must prepare a statement of defence in Form 18A and a designation of address for
service (Form 16A.1), prescribed by the Rules of Civil Procedure, serve it on the Plaintiff's lawyer
or, where the Plaintiff does not have a lawyer, serve it on the Plaintiff, and file it, with proof of
service, in this court office, WITHIN TWENTY DAYS after this statement of claim is served on

you, if you are in Prince Edward Island.

If you are served in another province or territory of Canada or in the United States of America, the
period for serving and filing your statement of defence is forty days. If you are served outside

Canada and the United States of America, this period is sixty days.



Instead of serving and filing a Statement of Defence, you may serve and file a Notice of Intent to
Defend in Form 18B prescribed by the Rules of Civil Procedure, This will entitle you to ten more

days within which to serve and file your Statement of Defence

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.

DATED the 30" day of October, 2023,

Issued by
Deputy Registrar
Sir Louis Henry Davies Law Courts
42 Water Street
Charlottetown, PE Cl1A 1A4

Io: HERMAN McQUAID

AND TO: RBKR LTD.

AND TO: ENVIRONMENTAL COALITION OF PRINCE EDWARD ISLAND
81 Prince Street
Charlottetown, PE
Cl1A 4R3
Defendant

AND TO: JANELL SMITH










17.

18.

19.

20.

21,

The Defendants were motivated to conspire against the Plaintiff. Their predominant
purposes and concerns were to harm Mr. Banks by preventing him from successfully
developing the Subject Properties, as is his right, and by engineering a situation whereby
Parks Canada could acquire the Subject Properties for a strategically reduced price.

Mr. McQuaid and RBKR owed a duty to Mr. Banks to produce a fair and reasonable
valuation of the Subject Properties free from the interference of the other Defendants.

Ms. Smith owed a duty to negotiate with Mr. Banks in good faith as an agent of Parks
Canada.

Ms. Smith used her position and office with the Island Nature Trust, and in turn as agent
for Parks Canada, to conspire against and harm Mr. Banks by impeding his ability to
develop and/or sell the Subject Properties, and in doing so furthered the interests of the
Island Mature Trust and ECO-PEI and profited from her relationship with Parks Canada,

The Defendants have coordinated their actions and efforts in reference to the Plaintiffs
said property with the intent to interfere with the plaintifi’s law ful use and development of
his said property and to diminish the value of same.

The wrongful conduct of the Defendants is of such a reprehensible nature as to warrant an
award of aggravated and/or punitive damages in order to deter the Defendants, and others
both in this jurisdiction and elsewhere in Canada, from engaging in such wrongful and
malicious activity in the future.

The Plaintift proposes that this action be tried at Charlottetown, Prince Edward Island,

DATED at Charlottetown, Queens County, Prince Edward Island, this 30" day of October, 2023,

TOx:

KENNETH L. GODFREY
Camphbell Lea

400-65 Water Street

P.O. Box 429
Charlottetown, PE  CLA TK7
T = (902) 566-3400

F - (902) 367-3713

Lawvyer for the Plaintiff

HERMAN McQUAID
554 North River Road
Charlottetown, PE

C1E IK1

Defendant
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Property ID Number

943241

Consolidated Property ID Number

Community

All v

Planning Authority

-Select- v

Application Type

All v

Address

Appeal Date From

2023 v Aug v 7 B

Appeal Date To
2024 v | Jan ~| 10 v B
Showing results 1-1 of 1
PID Address, Community Application Type
943241 Ocean Court, Development
GREENWICH Permits

Application Details

Residential, Residential (Single Unit
Dwelling)

Nature of
Decision

Approved

Appeal By
Date

2023-08-15






Planning Decision Map

Q How did we do? Give us your feedback on this service

Appeals to IRAC must be filed within 21 days of the decision in question. The calculation of the days included in the 21-day appeal
period will be made in accordance with section 23 of the "Imerpretation Act " and it is recommended that you contact IRAC to obtain
confirmation of the last day of the appeal period.

Published date: September 22, 2022
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Meat_;han Hut_] hes

From: Eugene Lloyd

Sent: Wednesday, July 19, 2023 8:20 AM

To: Dean Lewis; Dean Carroll

Subject: Tim Banks Greenwich Lot 2 C-2023-0273

Tim submitted a new application yesterday for Lot 2 in Greenwich. We have committed to providing an approved permit
in short order, by the end of the week if possible.

The permit was put in under a Charlottetown number (C-2023-0273) but at this point, it doesn't matter.

Can one of you find some time in the very near future to work on this and hopefully finalize as socon as possible? I'd use
all the conditions created previously and ensure he signs off on those conditions. Once complete, | will ask him to
withdraw the current appeal, as at that point it would be moot anyway.

Thank you and sorry for the short notice!

Eugene Lloyd

Manager (Acting) of Development Control
31 Gordon Drive

Charlottetown, PE C1A 7N8

(ph) 902-368-4465
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EUPH*HE COURT OF PRINCE EDWARD ISLAND

I NOV 17 T0E | IGENERAL SECTIOM)

EIEEL"""EE“': Caurt of P I:|_|.

TIM BANKS
PLAIMTIFF

HERMAN McQUAID, RBKR LTD. c/lo/bfa ATLANTIC REALTY ADVISORS (ARA)
McQUAID ASSOCIATES, ENVIRONMENTAL COALITION OF PEl and JANELL
SMITH

DEFEMDAMNTS

STATEMENT OF DEFENCE

1. Excepl as hereinafler exprassly admitted, the Defendant, Environmental Coalition of
Prince Edward Island Ltd, ("ECOPEI"), denies each and every allegation contained in the
Statement of Claim as if st forth and specifically denied hersin and puts the Plaintiff to
the strict proof theraof, Further, the Defendant states that it is misnamed in the Plaintiffa
Claim, and that #s proper legal namea is the "Ervironmental Coalition of Prince Edward

Island Lid",

2 The Defendant specifically denies the allegations contained in paragraphs 1, 15, 18, 17,
20, 21, and 22 of the Statement of Claim.

3 The Defendant has no knowledge in respect of the allegations contained in paragraphs 2,
3,4,8,7,8 9 10 11,12, 13, 14, 18, and 12 of the Statarnent of Claim,

4, With respect to paragraph & of the Statement of Claim, the Defendant states that it is a
community-based action group and registered non-profit corporation with charitable status
baged in P.E|, whose objects and purposes are to promote conmservation and
enhancemeant of the environment, The primary initiative of ECOPE] ia the MacPhail Woods
Ecological Foresfry Project which works fo perofect nalural areas through wildiife

a2 h2B0R






1"

12.

13,

14.

15.

Further, the Defendant states that it is plain and obvious that the Plaintiff's Statement of
Claim falls to disclose a reasonable cause of action known at law, and that the Plaintiff

has suffered no damage.

In the altemative, the Defendant states that the Plaintiff's Claim is an abuse of procass,
and an improper use of civil litigation to intimidate and harass a non-profit public interest
organization which is actively engaged in an administrative hearing—namely the IRAC
Appeal.

Accordingly, the Defendant states that the Plaintiff's pleading is scandalous, frivolous, or
vexatious, and should be struck pursuant to Rule 2.1.01(1) or Rule 25.11 of the Prince
Edward Isltand Rules of Civil Procedure,

The Defendant pleads and relies upon the specific provisions of the Judicalure Act, RSPEI
1888, c J-2.1.

The Defendant respectfully submits that this action be dismissed with substantial
Indemnity costs payable to the Defendant.

DATED at Charlottetown, Queens County, Province of Prince Edward Island, this 17" day of
November, 2023.
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Duncan#.T. Sturz

Mcinnes Coo

141 Kent Street, Suite. 300
Charlottetown, PE C1A 1N3
duncan sturz@mcinnescooper.com
Tel: 902 358 8473

Fax: 802 368 8346

Lawyer for the Defendant, Environmental
Coalition of PEI Ltd.



TO: KENNETH L. GODFREY
Campbell Lea
400-65 Water Streel
PO Box 429
Charlottetown, FE C1A TKT
Tel: 902 565 3400
Fax: 902 367 3713
Lawyer for the Plaintiff

AND TO: HERMAN McQUAID

AND TO: RBKR LTD.

AND TO: JANELL SMITH









