From: Crystal Birt

To: Michelle Walsh-Doucette
Subject: Appeal for parcel # 148205
Date: Wednesday, February 7, 2024 12:20:42 PM

Dear Ms. Walsh Doucette

Your letter of January 17, 2024, suggests there may be an issue with the timeline for filing the appeal
and asks for my reply by today’s date.

| want to provide a bit of background. | am one of the registered owners of the property that is the
subject of this appeal. | was unaware that any subdivision or development permit decisions about
my property had been made until a mini home was delivered to my property in early January. | did
not request that the mini home be delivered, and | don’t own the mini home.

| did originally consent to an application being submitted. However, after | did so, | changed my
mind. After discussions with staff at the planning office of Department of Agriculture and Land, |
received a letter dated December 6, 2023, which | attach to this email. After | received this letter, |
believed that the matter of the application was no longer a concern. | thought the file was closed.
So, I had no reason to expect or look for any decisions issued by the Minister.

On the day that the mini home was delivered, | spoke to the staff at the Planning Office again and
was advised to check the website for planning decisions. When | did so, | found out that the
decisions had been made on December 21, 2023. | still have never received anything in writing
concerning either decision. The only information | have is what is posted on the website, which is
attached.

When | found out that my only option was to make an appeal, that is what | did. | saw that | had until

January 12, 2024 to file the appeal. | filed the appeal on January 12t 2024,

Your letter says there “may be an issue” but | am not really sure what the issue is. Asfaras|am
concerned, | filed the appeal within the time that was permitted and stated on the website which is
operated by the Department and the Minister of Agriculture and Land.

| would request the opportunity to respond further if the “issue” can be made clearer to me, and in
any case to any submissions by the Minister filed by the deadline you set out in your letter.

Thank you,

Crystal Birt
Sent from my iPhone
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I apologize, I forgot to send the attachments . They are attached to this e mail .

Thank you
Crystal Birt

Community

Application Type
Address

File Number
Nature of Decision
PID

Consolidation PIDs
Decision Date
Posted Date

Last Appeal Date
Application Details
»ved Number of Lots

Approving Authority

PISQUID EAST

Subdivision

1607 MOUNT STEWART RD - RTE 2.
56871

Approved

148205

2023-12-21

Feedback

2023-12-27
2024-01-12
Residential Single
1

Province of PEI
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‘Prince, Housing, La é@
Edwar, 6

Wwai and Communit
sland "

CANADA

31 Gordon Drive

PO Box 2000, Charlottetown
Prince Edward Island
Canada C1A 7N8

December 6, 2023

Chris Mitchell & Crystal D Buell Birt
1607 Mount Stewart Road, Rte 22
Pisquid East, PE

CO0A 1T0

Dear Mr. Mitchell & Ms Birt

Logement, Terres P le-du-
et Communautés Lnee-

31, promennde Gordon
C.P. 2000, Charlo,ltelown
ile-du-Prince-Edouard
Canada CIA 7N8

Re: Development Approval - Property # 148205 — Pisquid East — Mount Stewart Road

It has been noted that construction has been started on your property, parcel # 148205, without first
getting a development permit from the Department of Housing, Land and Communities. This is a
violation of Sections 31(1) of the Planning Act Subdivision and Development Regulation which states: (1)

No person shall, without first obtaining a development permit from the Minister,

(a) commence the construction of any building or structure;

(b) locate any building or structure, or change the location of any building or structure on a lot;
(c) make any structural alterations that will change the exterior dimensions of any building or structure;
(d) change the use of any building or structure or land, or part thereof;

(e) intensify any non-conforming use;

(f) locate a travel trailer on any lot as the main or accessory use, other than in a travel trailer park where

utility services are provided;
(g) create a mobile home park.

| have enclosed copies of these sections of the regulations for your information. | have also enclosed

copies of the definitions for change of use and development.

You must cease all construction until you have received a development permit. Please complete the
attached application for a development permit and return it to our office for processing.

Sincerely yours,

Gerald McMillan
Property Development Officer

CC: Eugene Lloyd — Manager of Development Control

Enclosure

Tel/Tél. : 902 368 5280  PrinceEdwardlsland.ca
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Fax/Téléc. : 902 368 5526






PART | - INTERPRETATION

Section |

Planning Act Subdivision and Development Regulations

(c)

(c.)

(c.2)

(c.3)

(c4)

(d.1)
(d.2)
(d.3)
(e)

(e.])

(e.2)

(e.3)

(H

(f.1)
(£2)
(£3)

“building” means any structure having a roof supported by columns or walls
intended for the shelter, housing or enclosure of any person, animal, or chattel, and
includes a mini home or mobile home;

“building height” means the number of storeys contained between the roof and the
floor of the first storey;

“campground or RV park” means a parcel of land used or permitted to be used by

the travelling public that provides sites for tents, trailers, or motor homes, but does

not include industrial, work or construction camps or permanent mobile home parks;

“central waste treatment system” means a waste treatment system as defined in the

Environmental Protection Act R.S.P.E.I. 1988, Cap. E-9 and controlled by a public or

private utility;

“central water supply system” means a water works for the collection, treatment,

purification, storage, supply or distribution of water to

(1) five or more households, or

(1) a public building or place of assembly;

“change of use” means

(1) altering the class of use of a parcel of land from one class.to another,
recognizing as standard classes residential, commercial, industngl, resource
(including agriculture, forestry and fisheries), recreational and institutional
uses, or

(i1) a material increase in the intensity of the use of a building, within a specific
class of use as described in subclause (i), including an increase in the number
of dwelling units within a building;

“child” revoked by EC137/09;

“cluster subdivision” revoked by EC137/09;

“coastal area” means all the lands, including surface water bodies, streams, rivers,

and off-shore islands in the province, lying within 1640 feet (500 metres) inland and

seaward of the mean high water mark of all coastal and tidal waters;

“collector highway” means any highway that has been designated as a collector

highway under the provisions of the Roads Act Highway Access Regulations;

“commercial” means the use of a building or lot for the storage, display or sale of

goods or services, and includes hotels, motels, inns, or rental cottages;

“commercial eco-tourism use” means the development and management of tourism

within the Greenwich, Prince Edward Island National Park, through the use of any

land or building for any retail or service use, except any amusement type attraction,

so that the natural environment is preserved,;

“commercial tourist use” includes the use of any land, building, or structure for the

storage, display, or sale of goods or services and includes hotels, motels, country

inns, Bed & Breakfast establishments and rental cottages, but does not include

campgrounds or RV parks, or amusement type attractions;

“common elements” revoked by EC352/01;

“condominium” revoked by EC352/01;

“deck” revoked by EC137/09;

“detrimental impact” means any loss or harm suffered in person or property in
matters related to public health, public safety, protection of the natural environment
and surrounding land uses, but does not include potential effects of new subdivisions,
buildings or developments with regard to
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PART Il

- STANDARDS

Section 31 Planning Act Subdivision and Development Regulations
(b) the owner of the land has submitted an application to alter or to rescind the
subdivision approval, and the application is in accordance with these regulations and
any other applicable Acts and regulations.
Minister may consider submissions
) Where an application to alter or rescind a subdivision approval has been made pursuant 1o
clause (1)(b), the Minister, in reviewing the application, may take into consideration any
written submissions received from owners of lots within the subdivision, or landowners
within 330 feet (100 metres) of the subdivision, to which the application applies. (EC693/00;
176/03; 137/09; 480/14)
C - DEVELOPMENT PERMITS
(D No person shall, without first obtaining a development permit from the Minister,
(a) commence the construction of any building or structure;
(b) locate any building or structure, or change the location of any building or structure on
a lot;
(c) make any structural alterations that will change the exterior dimensions of any
building or structure;
(d) change the use of a building, structure or land or part of any of them;
(e) intensify any non-conforming use;
H locate a travel trailer on any lot as the main or accessory use, other than in a travel
trailer park where utility services are provided;
(g) create a mobile home park.
Prefabricated buildings
(2) Notwithstanding subsection (1), a development permit shall not be required for prefabricated
buildings manufactured in-plant, or the location of the units at the place of manufacture for
either storage or display purposes.
Development permit required
3) No person shall, without first obtaining a development permit from the Minister,
(a) renovate an existing dwelling unit for the purpose of accommodating a home-based
business;
(b) change the use of an existing dwelling unit to a home-based business; or
(c) use an accessory structure for the home-based business.
Information required for application
(4) An application for a development permi_l for a home-based business shall provide the
development officer the information required in order to determine whether the proposed
home-based business, the change of use to a home-based business or the accessory structure
to be used for the home-based business will meet all of the following criteria:
(a) the business use of the dwelling unit or an accessory structure to the dwelling unit is
secondary to the residential occupancy use of the dwelling unit;
(b) at least one full-time resident of the dwelling unit where the home-based business
will be located operates or will operate the business;
: PRINCE EDWARD ISLAND %"
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PART | - INTERPRETATION

ti
Planning Act Subdivision and Development Regulations Section |
(1) real property value;
(i1) competition with existing businesses;
(i)  viewscapes; or
ronmental

(iv)  development approved pursuant to subsection 9(1) of the Envi
Protection Act;
" mean

(1) site alteration, including but not limited to

(A)  altering the grade of the land,

(B)  removing vegetation from the land,

© excavating the land,

(D) depositing or stockpiling soil or other material on the land, and
(E) establishing a parking lot,

(i) locating, placing, erecting, constructing, altering, repairing, removing,
relocating, replacing, adding to or demolishing structures or buildings in,
under, on or over the land,

(i) placing temporary or permanent mobile uses or structures in, under, on or
over the land, or

(iv)  changing the use or intensity of use of a parcel of land or the use, intensity of
use or size of a structure or building;

(g.1) “dwelling” means a building or portion of a building designed, arranged or intended
for residential occupancy, and

(1) “dwelling unit” means one or more rooms used or intended for domestic use
of one or more individuals living as a single housekeeping unit with cooking
and toilet facilities,

(i1) “single-unit dwelling” means a building containing one dwelling unit and
does not include mobile homes, but does include mini homes, modular
homes, single-family dwellings and summer cottages,

(iii)  “duplex dwelling” means a building that is divided into two dwelling units,

(iv)  “multiple unit dwelling” means a building containing three or more
dwelling units,

(v) “semi-detached dwelling” means a residential dwelling unit within a
semi-detached building;

(2.2) “entrance way” means a vehicular access to a parcel of land from a public road;

(g.3) ‘“estuary” revoked by EC137/09;

(h) “existing parcel of land” means any parcel of land or lot in existence prior to
February 3, 1979,

(h.1)  “farm parcel” means land comprising an arca of 50 acres (20.2 hectares) or more
including any complementary buildings, utilized for the purpose of sowing,
cultivation and harvesting of crops, rearing of livestock or production of raw dairy
products, and may comprise a lesser area when operated as a farm enterprise by a
bona fide farmer as defined in the Real Property Assessment Act R.S.P.E.I 1988,
Cap. R-4;

(h.2)  “farm dwelling” means a single-unit dwelling that is located on a farm parcel, and is
owned and occupied by the principal owner of the farm parcel, a person whose
primary occupation is to work on the farm parcel, or the child of the principal owner
of the farm parcel,

“
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Planning Decision Map

737387

148254

148205

.,
‘J4822124$281

148205

148205

Sent from my iPhone

On Feb 7, 2024, at 12:20 PM, Crystal Birt <crystal.birt@icloud.com> wrote:

Dear Ms. Walsh Doucette

Your letter of January 17, 2024, suggests there may be an issue with the timeline for filing the appeal and asks for my reply by today’s date.

| want to provide a bit of background. | am one of the registered owners of the property that is the subject of this appeal. | was unaware that any subdivision or development
permit decisions about my property had been made until a mini home was delivered to my property in early January. | did not request that the mini home be delivered, and | don’t
own the mini home.

| did originally consent to an application being submitted. However, after | did so, | changed my mind. After discussions with staff at the planning office of Department of
Agriculture and Land, | received a letter dated December 6, 2023, which | attach to this email. After | received this letter, | believed that the matter of the application was no longer
a concern. | thought the file was closed. So, | had no reason to expect or look for any decisions issued by the Minister.

On the day that the mini home was delivered, | spoke to the staff at the Planning Office again and was advised to check the website for planning decisions. When | did so, | found
out that the decisions had been made on December 21, 2023. | still have never received anything in writing concerning either decision. The only information | have is what is
posted on the website, which is attached.

When | found out that my only option was to make an appeal, that is what | did. | saw that | had until January 12, 2024 to file the appeal. | filed the appeal on January 12t 2024,
Your letter says there “may be an issue” but | am not really sure what the issue is. As far as | am concerned, | filed the appeal within the time that was permitted and stated on the
website which is operated by the Department and the Minister of Agriculture and Land.

| would request the opportunity to respond further if the “issue” can be made clearer to me, and in any case to any submissions by the Minister filed by the deadline you set out in
your letter.

Thank you,

Crystal Birt
Sent from my iPhone
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