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May 7, 2024 
 
VIA EMAIL 
 
Island Regulatory & Appeals Commission 
5th Floor, Suite 501 
134 Kent Street 
Charlottetown, PE  C1A 7L1 
 
Attention:  Philip J. Rafuse 
 
Dear Mr. Rafuse:  
 
RE: George L. Crawford et al. v City of Charlottetown – Appeal #LA24008 
 Notice of Appeal – April 15, 2024 
              
 
This letter is in response to Ms. Walsh-Doucette’s correspondence requesting the City of 
Charlottetown’s (the “City”) Record and Reply to the Notice of the Appeal filed by George L. Crawford 
et al. (the “Appellants”) with the Island Regulatory and Appeals Commission (the “Commission”) on 
April 15, 2024 (the “Appeal”). Please accept this correspondence as the City’s Reply to the Notice of 
Appeal. A copy of the City’s Record has been provided to all parties.  
 
The Appellants have appealed a decision of City Council dated April 9, 2024, in an 8-1 vote, whereby 
Council approved the Rezoning and Amendments Application submitted by the developer, Will Zafiris 
– New Age Investment Group Ltd (the “Developer”), to rezone PID 1047562 (the “Property”) from Low 
Density Residential (R-2S) to Apartment Residential Zone (R-4) for Phase 3 of the Hidden Valley 
Subdivision located west of Malpeque Road: 
 

That Council approve the request to amend Appendix “A” the Official Plan 
Future Land Use Map of the City of Charlottetown from Low Density Residential 
and that Council approve the request to amend Appendix “G” – Zoning Map of 
the Charlottetown Zoning and Development Bylaw from the Low Density 
Residential Single Zone (R-4) for Phase 3 of the Hidden Valley Subdivision 
located west of Malpeque Road, being a portion of PID 1047562 to allow for 
future multi-unit residential development consisting of apartment dwelling 
units in the form of 10 separate apartment buildings (approximately 600 units 
total) to be subdivided into 10 lots (the “Development”). 
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Council’s decision comes after a positive recommendation from the Planning & Heritage Department 
(the “Department”) (Tab 15) and a unanimous (6-0 vote) recommendation to approve the Application 
from the Planning & Heritage Board (“Planning Board”). 
 
Ground of Appeal 
 
The Appellants have articulated the following reasons for their appeal, which we have summarized as 
follows: 
 

1. Lack of infrastructure in the immediate area to support the Development; 
2. The Development is too large for the area and does not provide adequate green space; 
3. The Developer has failed to consider Ellen’s Creek and generally, failed to consider the 

potential environmental impact of the Development; and  
4. Miscellaneous comments. 

 
1. Lack of Infrastructure in the Immediate Area to Support the Development 

 
The Appellants allege there is no infrastructure, including, sidewalks, transit services, schools and 
parks, in place to support the Development and the influx of people who will reside in the 600 proposed 
units. The City submits that this is all a part of the development process and growth currently 
happening in the City of Charlottetown. Several of these items were considered by Department in the 
Report to Planning Board dated February 21, 2024 [Tab 15] (the “Report”), as follows: 
 

 As the Development runs along an arterial highway, the Provincial Department of 
Transportation and Infrastructure was consulted in advance of any decision from the City and 
they provided the following requirements of the Development: 
 

o The Development will be required to set aside a 10foot wide strip of land along 
Malpeque Road along the entire frontage on Malpeque Road for future road widening 
purposes; and 
 

o The proposed layout of the Development be amended to accommodate a future 
roundabout to avoid having to relocate buildings or parking lots and increase right-of-
way boundary by 10metres to accommodate placement of future power poles, lighting, 
signage, sidewalks or active transportation trails. 

 
 A signalized intersection being constructed in the interim to the satisfaction of the Province.  

 
 A connector be provided to accommodate a future road network.  
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 A dedicated transit stop will be provided to support residents. 
 

 Continued growth in this area will trigger the need for sidewalks and active transportation 
trails, including, in response to this Development.  

 
With respect to schools in particular, that is a matter of Provincial jurisdiction. The City submits that 
the Development, and the continued and expected growth on this Property and in the immediate area, 
will cause further investments to be made in the road infrastructure, transit services and other 
infrastructure such as sidewalks and active transportation trails. These measures do not happen 
overnight and will take some time but the City is attuned to these challenges and submits that they 
will, in the ordinary course of business, respond to the growth.   
 

2. The Development is too Large for the Area and does not Provide Adequate Green Space 
 
The Development is part of a larger development scheme referred to as Hidden Valley Heights 
Subdivision (“HVH Subdivision”). The Developers have previously obtained approval from the City for 
Phase 1 and Phase 2 of the HVH Subdivision and residences continue to be built as part of those 
phases. The City understands that Phase 3 is the final phase of development.  
 
In the initial Phase 1, as each phase is being completed on one large parcel, the Developer allocated 
parkland along the Ellen’s Creek watercourse to accommodate a walking trail and allocated land for a 
playground, which is a requirement as part of section 48.9.1 and 48.9.2 of the Zoning and 
Development Bylaw (the “ZD Bylaw”). This land dedication represents 10% of the overall land parcel. 
Furthermore, at the Building & Development Permit stage, section 6.5 of the Bylaw requires that 10% 
of a lot be dedicated to landscaping. 
 
Additionally, the Developer has noted further requirements and expectations of homeowners in the 
HVH Subdivision as shown in their restrictive covenants, annexed hereto. Some examples include 
minimum landscaping requirements during construction (pg. 5), timeline for landscaping (pg. 5), post 
construction minimum landscaping requirements (pg. 6), and limits on location of buildings and 
construction relative to existing watercourses (pg. 6).  
 

3. The Department has Failed to Consider Ellen’s Creek and Generally, Failed to Consider the 
Environmental Impact of the Development 

 
The City submits that all appropriate steps have been taken by the City and the Developer to ensure 
adequate protections are in place for Ellen’s Creek and the surrounding area. As outlined on page 7 
of the Department’s Report (Tab 15, pg. 145), the following steps were taken: 
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 Prior to Phase 1 approval, the Developer worked with Donald R. Maynard, Principal 
Environmental Scientist with Granville Ridge Consulting Inc. who prepared a Site 
Reconnaissance/Environmental Development Options Report and the recommendations 
included therein were implemented by the Developer during construction of the subdivision.  
 

 The Department of Environment, Energy and Climate Action were provided the report and 
delineated the buffer zone to ensure it was not disturbed by construction activities. 
 

 The Developer has also worked closely with Ellen’s Creek Watershed Group and continue to 
have ongoing dialogue with the group (Tab 15, pg. 157). 

 
There is no evidence submitted by the Appellants that the City and/or the Developer have failed to 
consider Ellen’s Creek, the required buffer zone or generally any environmental impact that the 
Development may have on the Property or surrounding area. The Appellants are certainly entitled to 
their opinions and concerns but those opinions are insufficient from an evidentiary perspective to 
permit the Commission to overturn the City’s decision to approve the Application.  
 

4. Miscellaneous Comments 
 
The Appellants submit that the site plans do not include proper measurements. The City processed a 
Rezoning Application and site plans and proper measurements are not required. At the subdivision 
stage and again at the Building & Development Permit stage, the City will require, per the ZD Bylaw, 
site plans with complete measurements to ensure full compliance with the requirements of the ZD 
Bylaw.  
 
The Appellants allege that the site drawings submitted by the Developer show an insufficient number 
of parking spaces. As indicated by the Department, on page 6 of the Report (Tab 15, pg. 144), formal 
parking calculations will be completed at the Building & Development Permit stage to ensure full 
compliance with the ZD Bylaw requirements. 
 
Similarly, the Appellants submit concerns related to “thousands of gallons of rainwater coming off 
roofs, parking lots […]”. The Department, on page 6 of the Report (Tab 15, pg. 144), confirms that the 
City will be requiring an updated stormwater management plan designed and stamped by a 
professional Engineer during the subdivision process, which is outlined in Section 48 of the ZD Bylaw. 
This updated stormwater management plan will be reviewed by the City’s Department of Public Works 
and the Provincial Department of Transportation and Infrastructure. 
 
In closing, the City submits that the Appellants have not provided any evidence beyond their own 
assertions and opinions to demonstrate that the City has failed to comply with the ZD Bylaw, or other 
applicable bylaws, or approved the Application contrary to the Official Plan. 
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Relief Sought 
 
The Commission is a body of statute, meaning that the Commission’s power and authority are defined 
by statute. As a result, the Commission does not have inherent jurisdiction over matters and must 
exercise only that authority and those powers conferred upon the Commission by the legislature1. The 
Appellants have requested several forms of relief from the Commission, as articulated on page 238 of 
the Record (Tab 22). Respectfully, the City submits that much of the relief sought by the Appellants 
goes beyond the scope of the kind of order the Commission would ordinarily issue and has authority 
to issue. Generally speaking, the Commission may allow the appeal with or without conditions, or 
dismiss the appeal. For example, the Commission, in the City’s submission, does not have the authority 
to order that the Department of Environment, Energy and Climate Action, a non-party to this appeal, 
undertake a full environmental review of the Development.  
 
The City respectfully requests that the Commission dismiss the appeal. 
 
We trust the foregoing to be of assistance and look forward to moving this matter forward.  
 
Yours very truly, 

 
Melanie McKenna 
MM/MM 
 
 
 
 
 
 
 
 
 
 
 
 

 
1 629857 NB Inc. v City of Charlottetown, Order LA09-11 at paras 14-15 
























