Regulatory & Appeals Commission

Commission de réglementation et d'appels
LA25010 ﬂ Gl o

RECEIVED: July 16, 2025

Notice of Appeal

(Pursuant to Section 28 of the Planning Act)

TO:  The lsland Regulatory and Appeals Commission ' NOTE:
National Bank Tower, Suite 501, 134 Kent Street Appeal processis a pu‘biic process,
P.O. Box 577, Chatlottetown PE C1A7L1 , ' —— —
Telephone: 902-892-3501 Toll free; 1-800-501-6268
Fax: 902-566-4076 Website: www.irac.pe.ca

TAKE NOTICE that I/we hereby appeal the decision made by the Minister responsible for the administration
of various development regulations of the Planning Act or the Munlmpal Council of c ey

(name of City; Town or Community) on the (@ day of r«\u\vwz_, éZQ 5 ; Wherein the
Minister/Comunity Council made a decision to '

(attach a copy of the decision).

AND FURTHER TAKE NOTICE that, in accordance with the provisions of Section 28.(5) of the

Planning Act, the grounds for this appeal are as follows: (use separate page(s) if necessary)
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AND FURTHER TAKE NOTICE that, in accordance with the provisions of Section 28.(5) of the

Planning Act, liwe seek the followmg relief: (use separale page(s) If necessary) '
W LAY .

EACH APPELLANT MUST COMPLETE THE FOLLOWING: (ptint separate sheets as necessary)

Name(s) of nature(s) OQZ I
Appellant(s): M%& ppellant(s): __ e
Please Print a

~

Mailing Address: (OGNS SV City/Town: W AV
Province: AR v Postal Code: SR \x 2

Email Address: di % S k X &) M {.Conn Telephone: 506—22.b -6 A2

-~

Dated this [5 day of /—\uy\\x ' ol QRS
day month __J year

IMPORTANT

Under Section 28.(6).of the Planning Act, the Appellant must, within seven days of filing an-appeal with the Commission serve a copy
of the notice of appeal on the municipal couricil or the Minlster as the case may be.

Service of the Notice of Appeal is the responsibility of the Appellant

Information ‘on this Form Is collected pursuant to the Planning Act and will be Used by the Commission In processing this appeal,
For additional informatlon, contact the chmlsslon at 902-892-3501 or by emall at Info@lrac pe.ca,
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Prince, Housing, Land
Edwar and Communities
@ Jsland

31 Gordon Drive

PO Box 2000, Charlottetown
Prince Edward Island
Canada C1A 7N8

June 26, 2025

Daniel & Dorothy Gaudet
1462 Shediac River Road
Shediac, NB

E4R 1X2

Dear Mr & Mrs Gaudet:

Logement, Terres @)}%ﬂdz@;“

et Communautés ‘P
¢ Fdouard
St

CANADA

31, promenade Gordon
C.P. 2000, Charlottetown
Tle-du-Prince-Edouard
Canada C1A7N8

Re: Application for development permit — Property # 416701 — Earnscliffe - PEI

The Department of Housing, Land and Communities has completed evaluation of the application
you submitted requesting permission to construct an addition onto your cottage on property #

416701 in the community of Earnscliffe

The proposed addition would be located within the buffer zone adjacent to the wetland area on
the western side of the cottage. Therefore, the department has no alternative but to deny your
application in accordance with Sections 3(2)(2)(d), 16(4) and 39(5)(c) of the Plaoning Act
Subdivision and Development Regulations. I have attached a copy of these sections of the

regulations for your information.

We regret any inconvenience caused by this decision; however, if you feel you have adequate
grounds, you may appeal to the Island Regulatory and Appeals Commission. P.O. Box 577,
Charlottetown, PE, C1A 7L1. Also, should you wish to appeal, your request for a hearing must
be submitted within 21 days of the date of this letter or the Commission is under no obligation to

hear your appeal.

If you have any questions with respect to this decision you can call me at (902) 368-4887.

Gerald McMillan
Property Development Officer

Department of Housing, Land & Communities

31 Gordon Dr
Charlottetown, PE
C1A 7N8

Enclosure/

Tel/Tél. : 902 368 5280  PrinceEdwardlsland.ca

Fax/Téléc. : 902 368 5526



Planning Act Subdi_v_/fs‘iqn and Development Regulations

PART Il - STANDARDS
Section 3

2.1
€3]

@

€

2.2
M

@

3.
M

‘the purpose of taking ownership of a road within

‘Exemption for disposition from Part Ill, B - Subdi Ji'{s_iyoﬁs L“

orjpart of a parcel, other than a parcel or part
applies, that parcel or part of it is exempt
s, of these ‘i?e’gjt)latioxi's', ‘wheré the parcel or

1land, where the parcel or part of it was

Exemption for acquisition from Part IlI, B - Si;bHQVisions
A parcel or part of a parcel, other than a parcel or part of a parcel to ‘which Part IV of these.

regulations applies, that is being acquired by the
the purposes of constructing, improving 'of}_ré:}

requirements of Part I11, B - Subdivisions, of thesé

igning .2 public road is exempt from the

Minister responsible for the Roads Act for

regulations. '

Exemption foracquisition from Part I1I, B -Sudeisions, and Pfér’t v
A parcel or part of a parcel to which Part 1V/of these regulations applies that is being
acquired by the Minister responsible for the Réads Act for the purposes of constructing,

improving or realigning a public road is

land.

» _ is exempt from the requirements of Part 1II, B -
Subdivisions, and the provisions of Part [V of these regulations applicable to subdivision of

Exemption for acquisitions - Slemon Pa,rk;lfuiﬁré, development area

A parcel or part of a parcel, including  parcel of s t IV :
Minister responsible for'the Roads Act for

regulations applies, that is being acquired ‘by the

part of a parcel to which Part IV of these

the Slemon Park future development area,

as that area is deseribed in Appendix B to these regulations, is exempt from he requiremerits

of Part IlI, B - Subdivisions, of these regulatior
regulations applicable to subdivision of land. (£¢3:;

Where the government is disposing of a parcel or
of a parcel to which Part IV of these regulatioris
from the requirements of Part III, B ~ Subdivision]
part of it was S

(2
(b)

subsection 2.1(1).0r (3); or , J
purchased by the Minister responsible for ]

Exemption for disposition from Part il B - Subdiy

Where the government is disposing of a parcel oy
regulations applies, that parcel or part of it is exe]

s, and the provisions of Part IV of these

9/18)

acquired by the Minister réSpOnsiblef%eqr the Roads Act for the purposes specified in
‘ 1 ble for the Real Property Tax Act R.S.P.EL 1988,
Cap. R+5, pursuant to sabsection ] 9(‘1‘)' ‘o’f ﬁhgt Act, L

isions, and Part iV

part of a parcel to which Part IV of these

mpt from the requirements of Part IIi, B -

Subdivisions, and the provisions of Part IV of these regulations ‘pplicable to subdivision of

(3
®)

acquired by the Minister responsible for t
subsection 2,1(2) of (3), or »

purchased by the Minister responsible fo
subsection 19(1) of that Act. (EC539/18)

PART Il - STAND/

A - GENERAL

General requirements - subdivisions

No person shall be permitted to subdivide land whe

(e

1é.Roaa_Zs At for the purposes specified if

r the Real P?op_erty Tax Aet pursuant to

\RDS

ré the‘proposed subdivision would

&% PRINCE EDWARD ISLAND
3251 TLE-DU-PRINCE-EDOUARD

Current to: March 29, 2025
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PART il

- STANDARDS
Section 4

Planning Act ,st;bdfu

ston and Deve/,epment Regulations

. (d) . not conform 10 these regulations or any other reculatlc
(b) precipitate premature development or unneceSsary
(c) in the oplmon of the Minister, place pressure on a 1
provide services;
{d).  have a detrimental impact; or §oan
(&) result in a fire hazard to the occupants or to nelohbo

4

€]

@

3

Idem, development permiits

not conform to these regulations or any other revulatl

@

(b) precipitate premature development or unnecessary pu
©) in the opinion of the Minister, place pressure ona

provide services; or v
@ have a detrirriental impact.

No development permit shall be issued where 4 proposed buil
repair, location, or use or change of use'would

Forested area adjacent to Watercourse o wetland
Revoked by EC137/09.
‘:ntrance ways

Notw:thstandmc any other provmons of these recrulatlons,
issued in 1espect of a development involving the change of
creatlon of an entrance way fo. any hlghway where an entranc

oS made pursuant to the Act;

bhc expendlture
nummpahty or the provinee to

dtng, structure, or its alteration,

ons made pursyant to the Act;
he e};pendittire;
unicipality ‘or the province to

g buildings or structures.

no development permit shall be
use of an entrance way or the
> Way pérmit is réquiréd unless

an entrance way permit has first been granted by the Minister

Works. (£C693/00; 1 37/09)

Approval with conditions

r. of Transportation and Public

An approved subdivision or development permit may be
necessary to. ensure compliance with these regulations, other

ade subject to any conditionis
! regulations made pursuant to

the Act, or aniy relevant sections of the Envzronmem‘al Proteciion Act, Roads Act, Provincial
Buzldzng Code Act RSP.EL 1988, Cap P-24 ; or the Fzre ﬁreventzon et R.S.P.EL 1988,

Cap. F-11.

Person ensures compliance

Where. & person is granted an approved subdivision or d€

conditions in accotdance with subsection (1), that person shal
deveIOpment comiplies Wwith the conditions. :

Development agreement
The conditions of approval may include a requirement that

velopment perm,lt subject to

1 ensure that the subdivision or

i

the person’ crranted the permit

enter into a development agreement specifying any special mefsures that must be carried out

in order to ensure compliance with the regulations referred
981/23) :

Other approvals requnred

o in subsectlon (1) (EC695/00;

No approval shall be given pursuant to these regula’clons untﬂ the following permits or

approvals have beén obtamed as appropriate:
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Planning Act Subdivision and Development Regulations

PART lll - STANDARDS
Section 15

Number of lots

12
%

ILE-DU-PRINCE-EDOUARD

@ For the purpose of determining the number of 10115 all parcels to be severed from the original
par¢el shall be counted. ’
Incremental subdivision

%) All provisions of these regulations for subd1v151 oris of six or more lots shall apply where a
parcel has been subdivided incrementally so as td bring the number of lots created since June
12, 1993 to six or more. (EC693/00; 137/09)

15. Open space ,

) On and after August 1, 2024, except for a,resxden 1al subdivision having 20 or fewer lots, or 2
subdivi ision mtended for commercial; i 1 or othér non-residential uses, the owner of
lots bei ng subdmded shall set aside open. space"n the subdivision for recreation or park use
equal to a minimum of 10% of the total area of thf‘ lots being subdmded
Idem, held in common .? o ‘

@) Open space set aside in accordance wzth subse*txon-(l) sha]l? be held in common by the
owners oflots in the subdivision, .

Common ownership

3) Where a buffer required under subsection 16( 1) is mcluded ‘as perrmtted by subsection 16(5).
the buffer ‘may be counted as part of the open space Tequired by thxs section. (EC693/00; 176/03;
655/1 0 71 4/24) ;

6. Buffef inside coastal area : v
(1) Where a subdivision is proposed within a coastal grea, the. prop‘c'ised subdivision shall; where
apphcable, include the following: £
(® where adjacent to a beach, a buffer havms a minithum width of 60 feet (18.3 metres)
or 60 times the annual erosion rate for the area, whichever is greater, measured from
the top of the bank adjacent to the beach;

(b) where adjacent to a sarid dune, a buffer having a minimum width of 60 feet (183

' ‘metres) measured from the inland boundar v-0f the dung;

© where {easible and appropriate, access 10 the beach or watercourse for the use of the
owhers of the lots. : :

Excéption.

(2) - Revoked by EC137/09.

Buffer outside coastal area

3) Where 4 subdivision is proposed -outside 4. coasml area and ad;acent to :a ‘watercourse, the
proposed plan of subdivision may include an acr‘ ss to the watercourse for the use of' the
owners of the lots.

Developmerit prohibited in buffer ;
4 No person shall undertake any- development, znc] ding a sewage disposal system, within a
’ required buffer. :
Ownership of buffer o
(8) Any buffer required under subsection (1) may be included
i
i
PRINCE EDWARD ISLAND Current to: March 29, 3025 Page 21




PART 11l -STANDARDS i .
Section 40 _ o , Planmng Act Subdm s:on and Devel@pment;Regulations

M 39 Setback from beach, sand dune, wetland or watercourse

The nearest exterior portion of a building or.structtire shal] bei located no closer than

(a) 75 feet (22.9 metres), or 60 times the annual rate of e fosion, whichever is greater, to a
beach, measured from the top of the bank; ! { ’

vy " 100 feet (30.5 metres) to a migrating primary or. secomdary sand dtinég measured from
the inland boundary of the dune; ' s

',(C);‘ - 75 feet (22.9 metres) to the inland boundary of wet] ind or watercourse.

Where greater setback raquired

6) Notwithstanding subsection (5), if after consultation with th, Department of Environment,
Energy and Climate Action, it i$ determined that the setbacks listed in'subsection (5) are not
sufficient to protect the beach, wetland or watercourse from the adverse impacts of
contaminants discharged from the proposed buildings or stri tures it may be required as a
condition of approva] that the development be located at ag eater dxstance from the beach,
wetland or watercourse,

o 3.
Miscellaneous structures E !

D Subsection (5) ‘shall mot apply to buzldmgs or structures used fot ﬁshmc or bait ‘sheds,
aquaculture operations, boat launches, walkways bridges, or wharves and plers and any
associated buildings or striictures, except where the Minister requires that these buildings or
structres be Iocated at some fixed distance from the: top of the bank
“top of the bank”, defined

(8) For the purposes of this section, the words “top of the bdl’lk” mean, whete there is no
embankment, the landward boundary of the beach. (56’693/00 981/23) ;

40. Development, primary and secondary dunes |
Q) No person shall develop-or construct a road on a sand dune

Other dunes B ’
@) Revoked by EC222/22.

Conservation officer may enforce : '
(€))] A conservation officer appointed under the Wildlife Vons*ervatzon Aer RS P.EL 1988,
Cap, W-4.1 has the power and authority to. enforce subsecn n . (EC693/00 138110; 222/22;
981/23) R

4l.  Grouped buildings St
Other than farm buildings, no person shall build or. p]ace moré than one bulldmv on a parcel
of land for comrmercial, mdustnal récreational or-institutional luse, unless a site plan for such
buildings has been approved by the Provincial Fire Marshal (1‘:J 693/00)

42, More than one dwelling on a lot -exception

) No person shall locate more than oné butldmg or strmtdre for vse as a part-time or
year-round dwelling on a lot or'existing parcel of land except ’ '

(a) in conjunction with a farm parcel, where the use of th= dwelling is clearly incidental

to the use of the main building; ! : :

i i
i
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