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1. We write on behalf of the Minister of Agriculture and Land (the “Minister”) to provide the

Minister’s closing submissions in this appeal. These submissions also respond to the
Appellants’ closing submissions in this matter, filed June 10, 2022.

The evidence in this matter establishes that, in making this decision, the proper process and
procedure was followed and the decision was made on the basis of sound planning principles
within the field of land use planning and as identified in the objects of the Planning Act, RSPEI
1988, P-8, and the provisions of the Planning Act Subdivision and Development Regulations,
EC693/00, in force at the material time.*

Therefore, the appeal must be dismissed.

I. BACKGROUND AND DECISION

4.

On July 9, 2021, the Minister received an application to consolidate two parcels and then
subdivide the new 44-acre parcel into 19-25 lots for residential use (the “Application” or the
“Subdivision”).2 The subject property is located off the Hennebury Road in Rice Point, Prince
Edward Island, and is comprised of PIDs 808154 and 203000 (“Subject Property”).

At the time of the application, the existing land use of the Subject Property was resource
(agriculture).®

The Application was for a 19-lot subdivision (with the possibility to expand to up to 25 lots)
consisting of a single road with access off the Hennebury Road. Half of the lots would front

1 Tab A - Planning Act, RSPEI 1988, P-8 (version in force at material time)
2 Record — Tab 1, Decision, pg. 1 of 3
3 Record — Tab 6, Decision, pg. 81
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the shore of the Northumberland Strait, while the other half would back onto a large vacant,
agricultural parcel of land.

7. Subsection 3(1) of the Planning Act Subdivision and Development Regulations, EC693/00
(the “Regulations”), in force at the material time,* provides that no person shall be permitted
to subdivide land where the proposed subdivision would:

@) not conform to these regulations or any other regulations made
pursuant to the Act;

(b) precipitate premature development or unnecessary public expenditure;

(c) in the opinion of the Minister, place pressure on a municipality or the
province to provide services; or

(d) have a detrimental impact.

8. In other words, the Minister must deny an application that contravenes any one (or more) of
these general requirements.

9. The Minister acknowledges that the Provincial Fire Marshall, Public Safety, the Department
of Transportation & Infrastructure, and the Department of Environment, Energy and Climate
Action, were not opposed to the subdivision proposal.® In other words, the feedback received
from other Departments/Divisions within Government suggested that the subdivision proposal
could be approved from a technical perspective.

10. However, in considering sound planning principles and clauses 3(1)(a), (b), and (d) of the
Regulations, the Minister’s Land Use and Planning Act Specialist, Alex O’'Hara, recommended
that the Subdivision should not be approved on the basis of land use planning concerns and
sound planning principles.

11. Eugene Lloyd, the Minister's delegate and the decision-maker, accepted the planning
recommendations of Mr. O’Hara that the Application failed in respect of three clauses,
because:

i.  The Subdivision was not in accordance with sound planning principles, and was
incompatible for the area, so did not conform to section 13 of the Regulations;

ii. The Subdivision would precipitate premature development; and

iii. The Subdivision would have a detrimental impact.

12. Therefore, in Mr. Lloyd’s assessment, subsection 3(1) of the Regulations directed that the
Subdivision could not be permitted, and he issued a decision to deny the Application pursuant

4 Tab B — Planning Act Subdivision and Development Regulations, EC693/00 (version in force at material time)
5 Record — Tabs 4to 6



to clauses 3(1)(b) and (d), and because it did not conform with subsections 13(a) and (j) of
the Regulations, in force at the material time (the “Decision”).

13. Further submissions on why the Application had to be denied will be discussed herein.
Il. THE APPEAL

14. The Appellants filed a Notice of Appeal on October 7, 2021, and an Amended Notice of Appeal
on March 24, 2022.

15. The appeal was heard by the Island Regulatory and Appeals Commission (the “Commission”)
on May 16, 17 and 18, 2022.

16. The Appellants offered evidence from:

i.  Lucas and Jennie Arsenault (the Appellants) about their intentions for the development
of the Subject Property;

i. Peter Joostema, FEC, P.Eng, CESA, an expert in environmental engineering and
hydrogeology, regarding groundwater resources and coastal development;

iii.  Todd Stokes, AACI, P.App, an expert in real estate appraisal, on the supply and
demand of residential lots in Rice Point; and

iv.  Jennifer Tsang, MCIP, LPP, an expert in land use planning, opining on the planning
and land use matters at issue.

17. The Minister replied with evidence from:

i. Alex OHara, Land Use and Planning Act Specialist, employed with the Provincial
Planning Office of the Department of Agriculture and Land, regarding his assessment
and recommendations of this Application;

ii.  Tobin Stetson, P.Eng, an expert in soil and water conservation engineering, regarding
the quality of the Subject Property as productive agriculture land; and

ii.  Eugene Lloyd, Manager (Acting), Provincial Planning, Department of Agriculture and
Land, regarding his assessment of and his decision to deny this Application.

[ll. ISSUES AND MINISTER’S POSITION ON THE ISSUES
a. Grounds of Appeal

18. The Appellants have sought an order from the Commission overturning the decision of the
Minister and approving the subdivision Application.



19. The Appellants’ grounds of appeal, taken from their two Notices of Appeal, are as follows
(some are paraphrased):

1) The terms “premature development” and/or “detrimental impact” as employed in
subsections 3(1)(b) and 3(1)(d) of the Planning Act Subdivision and Development
Regulations are too vague, arbitrary, and discriminatory in that they are left to be
determined by public officials or the Minister without the safeguard of being based
upon express objective criteria such as are required at law to govern the exercise
of such a broad discretion as to what constitutes “premature development” and or
“detrimental impact”;

2) Failure to make a decision in accordance with the applicable legislation (including,
but not limited to, the Planning Act and Planning Act Subdivision and Development
Regulations);

3) Failure to make a decision in accordance with sound planning principles and/or the
principles of natural justice; and

4) Such further or other grounds as may be revealed upon review of the full record
produced by the Minister.

20. These submissions respond to those grounds of appeal.
b. The Law

21. The Commission has previously commented that it does not lightly interfere with reviewable
decisions.® The Commission has said:’

[9] In previous appeals, the Commission has found that it does have the power to
substitute its decision for that of the municipal or ministerial decision maker. Such
discretion should be exercised carefully. The Commission ought not to interfere
with a decision merely because it disagrees with the end result. However, if the
decision maker did not follow the proper procedures or apply sound planning
principles in considering an application made under a bylaw made pursuant to the
powers conferred by the Planning Act, then the Commission must proceed to
review the evidence before it to determine whether or not the application should
succeed.

22. In this case, the Minister did follow the proper process as set out by law and did apply sound
planning principles, and therefore, deference has been earned.

6 Landfest v. Town of Stratford, Order LA22-07, at para 32
7 Atlantis Health Spa Ltd. v. City of Charlottetown, Order LA12-02, at para 9 (“Atlantis Health Spa”)
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23. In Queens County Condo v. Charlottetown, Order LA18-02, the Commission commented that
it is “generally reluctant” to interfere with a decision on the basis that it is not consistent with
sound planning principles “where that decision is supported by objective and reliable evidence
from planning professionals confirming that the decision is based on the Planning Act, the
applicable official plan and bylaw, and sound planning principles.”®

24. The soundness of a planning decision is measured by the Commission against the principles
recognized within the field of land use planning, the official plan, the applicable bylaws and
any relevant laws.®

25. In this case, the Minister's Decision is supported by objective and reliable evidence from
someone with specialized education and training in the area of land use planning (“land use
planner”), and is based on the Planning Act, the Regulations, and sound planning principles.*°

26. The Decision was not made on the basis of an arbitrary whim*! or influenced by the “hues and
cries” of neighbors or politicians.*?

c. Application of the Relevant Test

27. The test to be considered is not in dispute. In many previous decisions, the Commission has
outlined a two-step test to be applied to Ministerial decisions made under the Planning Act
and its Subdivision and Development Regulations (the “Regulations”):

(1) Whether the land use planning authority, in this case the Minister, followed the
proper process and procedure as required in the Regulations, in the Planning
Act and in the law in general, including the principles of natural justice and
fairness, in making a decision on an application for a development permit,
including a change of use permit; and

(2) Whether the Minister's decisions with respect to, [in this case the Application]
have merit based on sound planning principles within the field of land use
planning and as identified in the objects of the Planning Act.

28. The Minister submits that these two steps were met, and that the Minister’s decision should
be accorded deference.

8 Queens County Condominium Corporation No. 40 v. Charlottetown, Order LA18-02, at para 41 (“QCC No. 40”)

9 QCC No. 40, at para 48

10 Stringer v. Minister of Communities, Land and Environment, Order LA17-06 (“Stringer”); see also, Pine Cone
Developments Inc. v. City of Charlottetown, Order LA17-08, para 47 (“Pine Cone”)

11 pine Cone, at para 48

12 pine Cone, at para 47

13 Stringer, at para 52 (see also, Atlantis Health Spa, para 11; Moerike, at para 47)
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29.

30.

31.

32.

33.

34.

35.

i. Step-One

It is not in dispute whether the Decision meets the first part of the test. The Appellants do not
take issue with the process and procedure undertaken by the Minister in processing the
Application.

The Record demonstrates that the Minister sought input on the Subdivision from the
necessary Divisions/Departments within Government,* and sought the opinion of a land use
planner. In preparing his report, Mr. O’Hara carried out two site visits: one on July 9, 2021,
and a second on September 7, 2021.°

The Minister submits that the first part of the test is satisfied. The Record and the Decision
demonstrate that the relevant sections of the Planning Act and the Regulations were
considered and applied in this case, and that the Minister followed the proper process and
procedure in making the Decision.

ii. Step-Two

The Decision also meets the second part of the test in that it is supported by objective and
reliable evidence from a land use planner confirming that the decision is based on the
Planning Act, the Regulations, and sound planning principles.®

Sound planning principles are a guard against arbitrary decision making and the Commission
has previously commented that sound planning must be a common feature of development
throughout Prince Edward Island.’

In determining whether a subdivision proposal should be approved, the Minister must make
an examination “beyond the strict conformity with the Regulations and must consider sound
planning principles”.'® The Commission has stated:*°

Sound planning principles require regulatory compliance but go beyond merely
ensuring such compliance and require discretion to be exercised in a principled
and informed manner. Sound planning principles require the decision maker to
take into consideration the broader implications of their decisions. In order to
ensure that sound planning principles have been followed in anomalous
applications a professional land use planner must be consulted.

In this case, the Minister followed that guidance. Evidence was given by Mr. Lloyd that, though
it has taken some time, the Provincial Planning Office has done its best to incorporate and
follow the guidance of the Commission from previous decisions (e.g. Stringer and Moerike).

14 Record — Tab 4

15 Record — Tab 1, Report of Alex O’'Hara
16 QCC No 40, at para 41

17 Stringer, at para 64

18 Stringer, at para 58

19 Stringer, at para 64



36.

37.

38.

39.

40.

41.

42.

43.

Consulting Mr. O’Hara on this Application is demonstrative of the Department’s response to
this guidance.

In Meadowbank, Order LA96-05, the Commission commented that any proposed subdivision
must comply with the regulations and must in turn help to achieve certain goals of the
principles and policies.?°

At the material time, the objects of the Planning Act included:?*

to provide for efficient planning at the provincial and municipal level;

a
b. to encourage the orderly and efficient development of public services;

e

to protect the unique environment of the province;
d. to provide effective means for resolving conflicts respecting land use;

e. to provide the opportunity for public participation in the planning process.

Mr. O’Hara’s evidence was that his application of sound planning principles was, in part,
guided by these objects.

Exercise of Discretion

In its opening comments, Mr. O’'Hara’s report notes that while applicants must satisfy that an
application can be approved under the Regulations (i.e. from a technical perspective),
planning comments address the question of whether it should be approved from a land-use
planning perspective.

The Appellants assert that the use of the “should you” question is highly subjective, vague
and arbitrary, and that the analysis of sound planning principles was flawed and allowed for
arbitrary decision making, even when “the regulatory checklists already objectively/specifically
address all potential planning concerns”. The Appellants seem to argue that planning
decisions are merely technical reviews where the checkmarks add up to either for or against.

In contrast, the Commission has recognized many times that planning decisions involve an
exercise of discretion.?? It is only arbitrary discretion that is to be avoided.

The Commission can distinguish between the mere whim of arbitrary discretion and the
principled discretion of a well-trained professional.?® In this case, the evidence demonstrates
that this Decision was not arbitrary in the way alleged by the Appellants or contemplated by
the Commission in previous decisions. Rather, Mr. O’Hara applied principled and professional

20 Meadowbank and Clyde River v. Department of Provincial Affairs and Attorney General, Order LA96-05
(“Meadowbank”)

21 Planning Act, s.2

22 For example: Stringer, at para 64; Moerike, at para 51; Pine Cone, at para 48

23 pine Cone, at para 47 (citing from Biovectra Inc. v. City of Charlottetown, Order LA11-01)
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44,

45.

46.

47.

48.

49.

discretion in exercising his job duties to provide a planning recommendation based on sound
planning principles.

Informed Land Use Planning Recommendation

The Appellants have submitted that Mr. O’Hara erred in applying policy recommendations
from past land use reports that have never made it into law.

The Minister acknowledges that ministerial or departmental policy not enshrined in an Act or
Regulation does not bind a Court or tribunal possessing the necessary jurisdiction.*

However, Mr. O’Hara’s evidence was not that he relied on recommendations from past land
use reports as binding Government law or policy. Rather, he provided evidence that these
reports generally informed him as to what is considered sound planning in the Province. The
Commission has said, “sound planning principles require the decision maker to take into
consideration the broader implications of their decisions” [emphasis added].?

Mr. O’Hara provided evidence that the job of a Provincial land use planner for the Department
of Agriculture and Land is unique when compared to municipal planners. The Regulations
apply to all areas of the Province not otherwise covered by an official plan or bylaws,? and
the planning considerations in one part of the province may be different than in another. Mr.
O’Hara’s evidence was that he submitted these reports to the Commission in order to
demonstrate that he did not make a subjective or arbitrary decision, or independently
determine that the preservation of agriculture land is an appropriate planning consideration in
Prince Edward Island. Rather, Mr. O’Hara’s sound planning analysis was informed by decades
of material confirming that sound planning in areas covered by the Regulations should
consider the broader implications on agriculture and resource land.

Contrary to the position of the Appellants, Mr. O’Hara’s evidence did demonstrate that he was,
and is, sensitive to the difference between recommended policy and law.

In addition, as submitted at the hearing, the General Land Use Policy?’ adopted by LGIC
pursuant to section 7(a) of the Planning Act in 1991, is supported by an Order In Council.?®
The 1991 Policy specifically notes the protection of resource lands, and ensuring that their
future potential is not compromised by development decisions, as an issue to be addressed.

24 lan Cray and Paul Christensen v. Minister of Finance and Municipal Affairs, Order LA 11-04, at para 25
25 Stringer, para 64

26 Subdivision and Development Regulations, s. 2(1)

27 Tab C — General Land Use Policy (June 20, 1991)

28 Tab D — OIC No. EC529/91 and excerpt from Planning Act, RSPEI 1988, P-8, s.7 in force in 1991
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50.

51.

52.

53.

54.

55.

56.

Reasons for Denial

In this case, subsection 3(1) of the Regulations required that the Subdivision could not be
permitted. The Application was denied pursuant to clauses 3(1)(b) and (d), and subsections
13(a) and (j) of the Regulations.

1) Section 13 of the Regulations

Section 13 is not a list of codified sound planning principles for the Minister to consider when
assessing a subdivision application. Rather, section 13 requires that subdivision designs must
be based on (1) sound planning, engineering and environmental principles and (2) shall
demonstrate use suitability having due regard for clauses (a) to (j).%

The Commission has said that the Minister must make an examination beyond the strict
conformity with the Regulations and must consider a thorough assessment of whether an
application is consistent with sound planning principles.*°

In other words, the Minister correctly determined in this case that an assessment of whether
a subdivision application is consistent with sound planning principles is not limited to the use
suitability factors listed at subsections 13(a) to (j), nor the technical requirements at sections
14 to 29 of the Regulations.

In contrast, the Appellants have argued that sections 12 to 30 of the Regulations are a
codification of sound planning principles. This position appears to reduce a sound planning
analysis to the black and white pages of the Regulations. However, the Appellants themselves
have acknowledged that the application of sound planning principles is “not black and white”.3!

Ms. Tsang provided evidence that because the Regulations contemplate permitting
subdivisions in rural settings, as long as those proposals accord with the express wording in
the Regulations and meet the technical checks, the Minister must approve them. However,
this is not consistent with the language of section 13, a purposive interpretation of the
Regulations, or with previous decisions and guidance from the Commission.

For example, the Commission has said:*?

Witnesses for the City and APM repeatedly emphasized that the Property could be
developed "as of right" to the property line bordering the Richmond Condominium.
The text of the Bylaw certainly recognizes this possibility. However, it bears
repeating that a right to development is not absolute. As discussed in Pine Cone
Developments Inc. v. City of Charlottetown, a development must adhere not only

2% Moerike, Doherty and Doherty v. Minister of Communities, Land and Environment, Order LA-17-07, at paras 50-51
(“Moerike”)

30 Stringer, at para 58

31 Appellants’ Submissions, pg. 4

32 QCC No 40, at para 40



57.

58.

59.

60.

to the technical requirements of the Bylaw, but also to the Official Plan and sound
planning principles. [emphasis added]

In the present appeal, despite the Subdivision adhering to the technical requirements of the
Regulations, it was not based on sound planning principles or consistent with the objects of
the Planning Act. For example, the Commission heard evidence on behalf of the Minister that
the Subdivision:

Would negatively impact the character of the area;

Would not be a gradual change for this area;

Would negatively impact public viewscapes and visual amenity;
Would result in the loss of productive agriculture land;

Does not conform with principles of efficient planning; and
Does not protect the unique environment of the province.

Further, the Minister’'s Decision denied the application on the basis of subsection 13(a) as
being incompatible with surrounding uses. While Mr. Stokes provided evidence of behalf of
the Appellants that the subdivision would be compatible with the surrounding area, in fact,
many of the “executive homes” located in and around Rice Point and the Subject Property are
secluded, located away from the main road, and hidden from view. These are not features
consistent with the Appellants’ proposed Subdivision.

2) Premature Development

The Regulations provide that no person shall be permitted to subdivide land where the
proposed subdivision would precipitate premature development.33

Premature development is a familiar concept in the context of land use planning and the
Commission has previously provided some guidance in applying this concept. In Order LA96-
05, the Commission commented that the concept of prematurity is multi-disciplinary and
imports social, economic and fiscal considerations, and is based on several factors,
including:3

the demand and supply of existing lots in close proximity to the proposed
subdivision;

the expenditure of public moneys and the ability to service proposed lots; and

33 Subdivision and Development Regulations, s. 3(1)(b)
34 Meadowbank
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61.

62.

63.

64.

65.

66.

67.

the loss of productive agricultural land.

Mr. O’Hara’s recommendation considered the demand and supply of existing lots in close
proximity to the Subject Property, and the loss of productive agriculture land.

Mr. O’Hara’s recommendation was based upon his judgment that approval of this 19-lot
subdivision would result in an oversupply of lots approved for development in Rice Point and
would be a catalyst for increased development in the Rice Point area. Mr. Lloyd, as decision-
maker, accepted this recommendation.

Mr. Stokes provided evidence that, in his opinion, there is not an oversupply of vacant lots
available on the market in Rice Point. However, the Minister submits that the considerations
in determining supply and demand of existing lots from a planning perspective are different
than those applied from a market perspective. In fact, the Appellants acknowledge in their
submissions that there is a distinction between “approved vacant lots” and “available vacant
lots”.

Further, in Mr. O’'Hara’s assessment, the subject property is prime agriculture land. The
depletion of productive agriculture land for the purpose of a large-scale residential subdivision
in the Rice Point area is premature.

While the Appellants offered evidence to the contrary, with respect, the Minister submits that
neither Mr. Joostema’s evidence, nor Mr. Stokes’ evidence, is probative on this question.
Instead, the quality of the Subject Property as productive agriculture land was confirmed at
the hearing by expert evidence from Tobin Stetson.

Additionally, the Appellants have argued, and Ms. Tsang has opined, that the concept of
‘premature development” is incorporated into the Regulations in the phasing provisions (s.
18). This suggests that Mr. O’Hara cannot apply this concept in any other context. This
position is not supported by a review of the Regulations or previous Commission commentary
on premature development.

3) Detrimental Impact

The Regulations provide that no person shall be permitted to subdivide land where the
proposed subdivision would have a detrimental impact.*® The Regulations define “detrimental
impact” as:

(f.3) “detrimental impact” means any loss or harm suffered in person or
property in matters related to public health, public safety, protection of the
natural environment and surrounding land uses, but does not include
potential effects of new subdivisions, buildings or developments with regard
to

35 Expert Report of Tobin Stetson, dated April 13, 2022
36 Subdivision and Development Regulations, s. 3(1)(d).

11



68.

69.

70.

71.

72.

73.

74.

0] real property value;

(i) competition with existing businesses;

(iii) viewscapes; or

(iv) development approved pursuant to subsection9(1) of the
Environmental Protection Act.

As indicated in Mr. O’Hara’s report, the Subdivision would deplete a significant amount of
shore frontage along the south shore.®” The development of the Subject Parcel would result
in the loss of some of Prince Edward Island’s unique visual amenity. Protection of the
province’s unique natural environment is contemplated within the definition of “detrimental
impact and is an objective of the Planning Act.

. OTHER MATTERS

Professional Land Use Planner

The Appellants have argued that Mr. O’Hara is not a “professional land use planner” as
described by the Commission in Stringer, and therefore the Minister did not meet the second
part of the test. This position is tenuous and could set a difficult precedent for Prince Edward
Island’s municipalities.

Mr. O’Hara is a qualified land use planner for the purpose of being consulted by the Minister
when processing applications pursuant to the Planning Act and Subdivision and Development
Regulations.

Mr. O’Hara has Masters of Science in Planning and Property Development from the University
of Ulster (Northern Ireland). He is a Pre-Candidate Member of the Atlantic Planners Institute.
The Commission heard evidence that Mr. O’Hara is qualified for the job he holds (as Land
Use and Planning Act Specialist), and it is in the sole discretion of the Minister and the Public
Service Commission to set minimum standards for staffing.

The Commission’s guidance in Stringer does not suggest that “professional land use planner”
is synonymous with Registered Professional Planner or Member of the Canadian Institute of
Planners or Licensed Professional Planner. The ordinary meaning given to the word
“professional” is “following an occupation as a means of livelihood or for gain”.*® Black’s Law
Dictionary (11th ed. 2019) defines professional as “Someone who belongs to a learned
profession or whose occupation requires a high level of training and proficiency.”3®

Mr. O’Hara has the specialized education and skill of a land use planner.

The Minister submits that the standard argued by the Appellants places a high burden, not
only on the Minister, but on every municipality, large and small, across the Province. The

37 Record — Tab 1, Report of Alex O’'Hara
38 Tab E — Dictionary.com
39 Tab E — Black's Law Dictionary (11th ed. 2019)
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75.

76.

77.

78.

79.

80.

81.

82.

83.

Commission heard evidence from Mr. Lloyd that that the Government of Prince Edward Island
is struggling to hire Registered Professional Planners — this same struggle could be faced by
other municipalities.

Interpretation of “Premature Development” and “Detrimental Impact”

The Appellants’ first ground of appeal alleges that the terms “premature development” and
“detrimental impact” in clauses 3(1)(b) and 3(1)(d) of the Planning Act Subdivision and
Development Regulations are too vague, arbitrary, and discriminatory.*°

While the Appellants did not make submissions on this ground in their final submissions, the
Minister nevertheless responds as follows.

The Minister submits that the question of vagueness or arbitrariness with respect to the
language employed by the Regulations is not one that can be answered on this appeal.

It is well settled that the Commission is a creature of statute and that the kinds of decisions
that may be appealed are set out in section 28 of the Planning Act.*

The Planning Act vests regulation making authority in the Lieutenant Governor in Council,*
and does not provide an avenue for dissatisfied persons to challenge the language chosen by
LGIC in those Regulations.

In any event, interpreting and applying these provisions in the context of planning appeals is
well within the purview of the Commission.

Miscellaneous

As a final point, in their submissions, the Appellants allege an “interesting coincidence” that
both Mr. O’Hara and Mr. O’Shea reside nearby Rice Point.

First, Mr. O’Hara does not live in Rice Point. As evidenced by the acknowledgement of
expert’s duty signed by Mr. O’Hara on April 19, 2022, he is a resident of Stratford.

Perhaps more importantly, Mr. O’Shea, as legal counsel for the Minister and an officer of
the court, openly acknowledged before the Commission and the Appellants, at the hearing,
the fact that he owns property (but does not yet reside) on a nearby road after this road was
repeatedly referred to by Mr. Stokes in his evidence. Mr. O’'Shea clearly stated that this did
not in any way affect his ability to impartially represent the Minister in these proceedings.

40 The Appellants have not addressed this ground in their closing submissions, so the Minister responds to the
submissions regarding this ground made in the Notice of Appeal and Amended Notice of Appeal.

41 Order LA14-05; Order LA15-02

42 Planning Act, s. 8(1)
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V. CONCLUSION AND ORDER SOUGHT
84. For the reasons outlined above, the Minister submits that this appeal must be dismissed.

85. The relevant sections of the Planning Act and its Subdivision and Development Regulations
were considered and applied in making this Decision, and the Minister followed the proper
process and procedure in assessing the Appellants’ subdivision application.

86. Finally, the Decision has merit based on sound planning principles within the field of land
use planning and as identified in the objects of the Planning Act.

87. A proper application of the Regulations required that the Application be denied, because:

1) The Subdivision was not in accordance with sound planning principles, and was
incompatible with surrounding land uses and natural features, so did not conform
to section 13 of the Requlations;

2) The Subdivision would precipitate premature development; and

3) The Subdivision would have a detrimental impact.

88. The Minister, therefore, requests an Order from the Commission dismissing the appeal and
upholding the Minister’s decision to deny the Application.

Yours/very truly,

[

Jessica Gillis and Mitchell O’Shea
Counsel for the Minister of Agriculture and Land

cc. David Hooley, Q.C. and Melanie McKenna, Counsel for the Appellants
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statement of the law.

For more information concerning the history of this Act, please see the Table of Public Acts on the
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If you find any errors or omissions in this consolidation, please contact:
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INTERPRETATION

Planning Act Section 1
PLANNING ACT
CHAPTER P-8
INTERPRETATION
1. Definitions

In this Act

@) “Commission” means the Island Regulatory and Appeals Commission established
under section 2 of the Island Regulatory and Appeals Commission Act R.S.P.E.I.
1988, Cap. 1-11,

(b) “council” means the council of a municipality;

(c) “developer” means a person who, directly or indirectly, is authorized to apply for
approval of a development or subdivision or to enter into an agreement regarding a
development or subdivision;

(d) “development” means
(1) site alteration, including but not limited to

(A) altering the grade of the land,

(B) removing vegetation from the land,

© excavating the land,

(D) depositing or stockpiling soil or other material on the land, and
(E) establishing a parking lot,

(i) locating, placing, erecting, constructing, altering, repairing, removing,
relocating, replacing, adding to or demolishing structures or buildings in,
under, on or over the land,

(iii)  placing temporary or permanent mobile uses or structures in, under, on or
over the land, or

(iv)  changing the use or intensity of use of a parcel of land or the use, intensity of
use or size of a structure or building;

(e) “development agreement” means an agreement between a developer and a council,
or between a developer and the Minister, or a tripartite agreement between a
developer, a council and the Minister, respecting the terms and conditions under
which a development may be carried out;

(e.1) “development permit” means a permit issued for a development under the
regulations or pursuant to a bylaw but does not include a building permit issued
under the Building Codes Act;

()] “Minister” means the Minister of Agriculture and Land,;

(9) “municipality” means a municipality as defined in the Municipal Government Act

R.S.P.E.I. 1988, Cap. M-12.1,;
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OBIJECTS

Section 2 Planning Act
(h) “official plan” means a plan for a municipality adopted under Part III;
Q) “planning board” means a planning board or joint planning board appointed under
Part IlI;
() “resident” in relation to a municipality, means a person who has attained the age of

eighteen years and is ordinarily resident within the boundaries of the municipality;

(.1)  “state of emergency” means a state of emergency declared by the Minister of Justice
and Public Safety or a mayor under the Emergency Measures Act R.S.P.E.l. 1988,
Cap. E-6.1, or a public health emergency declared under the Public Health Act
R.S.P.E.I. 1988, Cap. P-30.1;

(K) “subdivision” means
(M the division of a parcel of land to create two or more new parcels of land,

(i) the consolidation of two or more contiguous parcels of land to create a new
parcel of land, or

(iii)  the attachment of a part of a parcel of land to another parcel of land
contiguous to that part to create a new parcel of land,

by means of a plan of subdivision, a plan of survey, an agreement, a deed or any
other instrument, including a caveat, that transfers or creates an estate or interest in
the new parcels of land created by the division, or in the new parcel of land created
by the consolidation or the attachment, as the case may be;

() “subdivision agreement” means an agreement between a council and a developer
whereby the developer undertakes to provide basic services in order to develop a plan
of subdivision. 1988, c.4, s.1; 1991, ¢.18, 5.22; 1993, ¢.29, s.4; 1994, c.46, s.1 {eff.} March 31, 1995;
1995, c.29, s.1 {eff} Oct. 14/95; 1997,c.20,5.3; 2000,c.5,5.3; 2009,c.73,5.2; 2010,c.31,.3;
2012,c.17,s.2; 2014,c.40,s.1; 2015,c.28,s.3; 2016,c.44,5.277; 2017,c.10,5.1(2); 2019,c.1,5.3;
2017,c.61,5.35(2); 2021,c.14,5.1.

OBIJECTS
2. Objects
The objects of this Act are
@ to provide for efficient planning at the provincial and municipal level;
(b) to encourage the orderly and efficient development of public services;
(©) to protect the unique environment of the province;
(d) to provide effective means for resolving conflicts respecting land use;
(e) to provide the opportunity for public participation in the planning process. 1988, c.4,
s.2.
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PART | — LAND USE COMMISSION

Planning Act Section 6

PART | — LAND USE COMMISSION

Sections 3 to 5 repealed by 1991, c.18, 5.22 {eff.} Nov. 4/91.

1)

()

©)

(4)

PART Il — PROVINCIAL PLANNING

Role of Minister

The Minister shall

(@) advise the Lieutenant Governor in Council on provincial land use and development
policy;

(b) perform the functions conferred on him by this Act and the regulations;

(c) generally, administer and enforce this Act and the regulations,

and may

(d) provide planning advisory services;

(e) promote co-operation between municipalities with respect to inter-municipal or
regional planning issues;

()] promote public participation in the development of policies;

(9) establish organizations and groups which he may consult respecting the exercise of
his functions;

(h) delegate any of his functions under this Act or the regulations. 1988, c.4, s.6.

Role of cabinet

The Lieutenant Governor in Council may

@ adopt provincial land use development policies;

(b) establish minimum requirements applicable to official plans;

(© make regulations establishing minimum development standards respecting
(1) public health and safety,
(i) protection of the natural environment,
(iii)  landscape features.

Modification of official plan and bylaws to conform with regulations

Where regulations have been made pursuant to clause (1)(c) or section 8.1, the council of a
municipality with an official plan or bylaws made under this Act shall, within one hundred
and twenty days of the date of publication of the regulations in the Gazette, make such
amendments to its official plan or bylaws as are necessary to ensure that any requirements
imposed thereby are not less stringent than those imposed by the comparable provision of the
regulations.

Procedure
Sections 11, 13 and 18 do not apply to an amendment made pursuant to subsection (2).

Declaration nullifying municipal bylaws

Where a council fails to comply with subsection (2), the Lieutenant Governor in Council
may, by order, declare

5
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PART Il — PROVINCIAL PLANNING
Section 8 Planning Act

@) the official plan or bylaws, or any part thereof, made by that council to be null and

void;
(b) which of the provisions of the regulations made pursuant to clause (1)(c) apply in
their stead.
Effect of order
(5) Where an order is made under subsection (4),
@ the regulations made under clause (1)(c), or such parts of them as are specified in the
order, apply in the municipality in which the council has jurisdiction; and
(b) the Minister has exclusive jurisdiction with respect to subdivision approvals,
development permits and building permits in the municipality, but any such approval
or permit issued before the date of the order is valid if it complied with the official
plan and bylaws in force at the time of issue. 1995, ¢.29, s.2 {eff.} Oct. 14/95.
7.1 Land use policy regulations
@ The Lieutenant Governor in Council may make regulations with respect to land use policies
adopted pursuant to clause 7(1)(a) and, in particular, may make regulations that
@ establish land use designations;
(b) establish the objectives, purpose and function of land use designations;
() refer to or otherwise specify maps or plans that corroborate the objectives, purpose
and function of the land use designations;
(d) prescribe the geographical boundaries within which a land use designation applies;
(e) refer to or otherwise specify maps or plans that illustrate the geographical boundaries
within which the land use designations apply;
()] regulate development and land uses within the geographical boundaries shown on a
referenced map or plan for a land use designation; and
(o) amend or revoke a land use designation in circumstances where the objectives,
purpose and function it was established to fulfill no longer apply.
Consistency with official plan and bylaw
(2 A council’s official plan and bylaw
@ shall be, at a minimum, consistent with the regulations established under subsection
(1); and
(b) may be more stringent than the applicable provisions of the regulations.
Protection paramount
3 In the event of an inconsistency or conflict between the regulations established under
subsection (1) and a council’s official plan and bylaw, the provisions that provide more
protection for the matters specified in clause 7(1)(c) shall prevail. 2017,¢.10,5.1(3).
8. Provincial planning regulations
@ The Lieutenant Governor in Council may make provincial planning regulations applicable to
any area except a municipality with an official plan and bylaws
general
@) with respect to planning and land use matters affecting the general welfare, health,
safety and convenience of persons in any area or municipality;
Page 8 Current to: June 16, 2021 PRINCE EDWARD ISLAND 4 &/

ILE-DU-PRINCE-EDOUARD %%
SR



Planning Act

PART Il — PROVINCIAL PLANNING
Section 8

areas

(b) with respect to the definition of areas to be regulated;

zoning

(c) with respect to land use zones, and in particular

()
(i)
(iii)

(iv)

subdivision

establishing and prescribing the geographical boundaries of zones,
prescribing permitted uses of land and structures within zones, and
establishing and regulating areas as conservation zones for the purpose of
preserving therein objects of beauty, fossil remains, other objects, animate
and inanimate, of aesthetic, educational or scientific interest, or for the
purpose of preserving any unusual combination of elements of the natural
environment having educational, historic or scientific interest,

establishing and regulating areas as environmentally sensitive areas;

(d) with respect to the subdivision of land and in particular

()
(i)
(iii)

(iv)

governing, restricting and prohibiting subdivision of land,
setting out procedures for subdivision application,

empowering and governing subdivision agreements between the Minister and
subdividers and between vendors and purchasers,

requiring a subdivider to convey to the Crown or a non-profit corporation, for
open space, recreation, park or other public use, for the benefit and
enjoyment of landowners and residents in the neighbourhood, up to 10 per
cent of the land being subdivided or to apply the equivalent value thereof to
be held in a fund for those purposes;

development and services

(e) with respect to the development of land and the provision of services and in
particular

()
(i)
(iii)

(iv)

governing the servicing of land with streets, sidewalks, and piped services,
establishing standards and timetables for the servicing of land,

establishing cost-sharing schedules for development and maintenance
between the developer and the Crown or between vendors and purchasers,

authorizing the Minister to negotiate development agreements with a
developer;

development charges

(e.1) with respect to development charges to compensate the Government or another
person for an increase in a capital cost that results from a need to directly or
indirectly service land that is to be developed or subdivided, or that will be incurred
as a result of the effect of a development or subdivision on other areas and, in
particular,

(1

(i)
(i)
(iv)

establishing eligible on-site and off-site costs, or portions of them, that a
development charge may be levied to fund,

establishing rules to calculate a development charge for an eligible cost,
prescribing development charges,

establishing means of payment and schedules of payment of development
charges,

+i’. PRINCE EDWARD ISLAND
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PART Il — PROVINCIAL PLANNING
Section 8 Planning Act

(V) establishing the amount and type of security a developer may be required to
provide to ensure the payment of development charges,

(vi) authorizing the Minister to negotiate and enter into development charge
agreements with developers and other parties,

(vii)  regarding the registration of development charge agreements,

(viii) any other matters necessary or desirable to effect a development charge
agreement;

building standards

0] with respect to building standards and in particular
(i repealed by 2017,c.61,5.35(3),
(i) establishing standards for the prevention and suppression of fires,
(iii)  establishing and prescribing architectural control standards;

development permits
(9) with respect to the use of development permits and in particular
(1) requiring the use of development permits for subdivision and development,

(i) setting the terms and conditions under which development permits may be
issued, refused, suspended, reinstated and revoked or may expire,

(iii)  providing penalties for failure to obtain development permits,

(iv) providing methods, sanctions and procedures for ensuring compliance with
the terms and conditions of development permits,

(V) empowering and governing development agreements between the Minister
and a developer,

(vi) prescribing fees for development permits,

(vii)  providing for and authorizing the lawful inspection and entry therein of
properties that are the subject of development permits;

environment protection
(h) with respect to environmental protection and in particular

Q) establishing as a precondition to issue of a permit that the provisions of the
Environmental Protection Act R.S.P.E.l. 1988, Cap. E-9 and the regulations
thereunder and the Water Act R.S.P.E.I. 1988, Cap. W-1.1 and the
regulations thereunder be complied with,

(i) that failure to comply be grounds for refusal or revocation of permits;

scenic heritage roads

(i) repealed by 2005,c.46,5.1;

access to highways

() with respect to access to streets and highways and in particular, subject to the
provisions of the Roads Act R.S.P.E.I. 1988, Cap. R-15,
(1) regulating access roads and lanes and driveways having access to a street or

highway in accordance with the laws of the province,

(ii) requiring a permit before the construction of such roads, lanes and
driveways,

(iii)  imposing limitations or conditions on a permit;

Page 10
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PART Il — PROVINCIAL PLANNING
Section 8

mobile homes

(K) with respect to mobile homes, mobile home courts, travel trailers used as a residence
and travel trailer courts and in particular

(i)
(i)

prescribing terms and conditions respecting their use, location, maintenance,
design and construction,

requiring development permits for them;

special planning areas
() repealed by 1991, ¢.30, s.1;

parking areas

(m) with respect to vehicular parking and in particular

(i)
(i)

regulating the allocation of space for parking and loading areas in each lot of
a subdivision,

requiring the setting aside of land in a subdivision, building or development
site for wvehicular parking and loading including space for public
transportation services;

summer cottages
(n) with respect to summer cottages and in particular

(i)
(ii)

(iii)

fees

prescribing terms and conditions respecting their use, location,

prescribing terms and conditions respecting the subdivision and development
of land for summer cottage purposes,

requiring development permits for summer cottage development and the
subdivision of land for summer cottage use;

(0) prescribing fees in respect of an application for a subdivision approval or
development permit;

land identification program

(p) with respect to a land identification program to prevent commercial or industrial
development or subdivision of identified land and respecting the particulars of a land
identification agreement;

enforcement

(0)] with respect to the enforcement of this Act, regulations and bylaws and in particular

(i)

(i)
(iii)

(iv)

empowering the Minister to take such remedial or other action as may be
necessary to ensure compliance with this Act and the regulations, including
the taking of an action required to be taken by a permittee or any other
person,

empowering the Minister to incur such costs as are necessary in taking such
remedial or other action and to charge them to the permittee or other person,

respecting the persons or officers, or classes of persons or officers, who have
the power and authority to enforce this Act and the regulations or any
specified provisions of this Act and the regulations, and

respecting the powers and duties of persons or officers who enforce this Act
and the regulations or specified provisions of this Act and the regulations.
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PART Il — PROVINCIAL PLANNING
Section 8 Planning Act

(1.1)

(2)

®3)

(3.1)

(4)

()

(6)

Municipal plan
Repealed by 1995, c.29, s.3.

Restrictions on zoning for public purposes

No zone shall be established pursuant to clause (1)(c) in which the land therein is used or
intended to be used exclusively for public purposes unless all the land in the zone is owned
by the Crown, a municipality or a public authority or is intended to be acquired by the Crown,
a municipality or a public authority within six months after the date of establishment of the
zone and, in the case of a zone established by a municipality on land owned by the Crown or
a public authority, the written approval of the Crown or public authority is first obtained.

Subdivision agreement, effects of covenants

Where pursuant to this Act or any regulation made under subsection (1) an agreement
respecting a subdivision of land is made by and between a developer and the Minister which
provides for the incorporation of a company to hold and manage an area of land or facilities
for the common benefit of the owners from time to time of land within the subdivision
affected by the agreement, any covenants made pursuant to that agreement between the
developer and the owners of land within the subdivision and expressed to run with the land
shall run with the land and be binding upon any subsequent owner thereof notwithstanding
that such covenant is positive in nature.

Agreements run with land

A subdivision agreement, development charge agreement or development agreement between
a developer and any other party and a council, or between a developer and any other party
and the Minister, or a multipartite agreement involving developers, other parties, councils and
the Minister, shall be registered in the office of the Registrar of Deeds for the county in which
the land is situated, and a party to the agreement may enforce the provisions of the agreement
against any other party to the agreement and against any or all subsequent owners or tenants
of the land to which it applies.

Registration in registry office

Subsection (3) is of no effect unless and until the agreement referred to therein between the
Minister and the developer and the covenants between the developer and the owners are
registered in the office of the Registrar of Deeds for the county in which the land is situated.

Prohibitions

For the avoidance of doubt it is declared that the power to make regulations with respect to
any activity or development pursuant to subsection (1) includes power to prohibit that activity
or development.

Cancellation of land identification agreement

Where real property has been identified pursuant to the regulations made under clause (1)(p),

the land identification agreement may be altered or cancelled only

@) by a majority vote of the Commission; and

(b) with the consent in writing of the current owner. 1988,c.4,5.8;1991,¢.30,s.1{eff.}May 16/91;
1991,c.18,5.22{eff.}Nov. 4/91; 1995,c.29,5.3 {eff} Oct. 14/95; 2005,c.46,5.1; 2006,c.16,5.63(9.3);
2017,¢.10,5.1(4); 2017,¢.17,5.822017,.61,5.35(3).
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PART Il — MUNICIPAL PLANNING

Planning Act Section 9

8.1

1)

(1.1)

)

©)

(4)

Regulations, special planning areas

The Lieutenant Governor in Council may make regulations with respect to special planning
areas and, in particular

@) establishing the special planning areas;

(b) prescribing their geographical boundaries;

(c) defining the objectives, purpose and function of the special planning areas;
(d) regulating development in special planning areas;

(e) superseding or suspending the application of the bylaws of a municipality or any part
of such bylaws within a special planning area and substituting therefor regulations
under this Act. 1991, c.30, s.2 {eff.} May 16/91; 1994, c.46, s.2 {eff.}July. 14/94.

PART Ill — MUNICIPAL PLANNING

Responsibility of council

The council of a municipality which has an official plan adopted under this Act or a previous
Planning Act is responsible for administration of the official plan within the boundaries of the
municipality.

Consistency with provincial policies, etc.

Where

@ a provincial land use and development policy pursuant to clause 7(1)(a);

(b) minimum requirements applicable to official plans pursuant to clause 7(1)(b); or
(©) regulations pursuant to clause 7(1)(c)

have been adopted, established or made, the land use policy of a council or the official
bylaws of a municipality shall, subject to subsection 7(2), be consistent with them.

Planning board
The council of a municipality may appoint a planning board to prepare an official plan.

Duties and powers of planning board
The planning board has the following powers and duties:

@ to investigate and survey the physical, social and economic conditions in relation to
the development of the municipality;

(b) to recommend to the council, for its adoption, an interim planning policy;

(c) to prepare and recommend to council for its adoption a proposed official plan;

(d) to prepare and recommend to the council proposed alterations and additions to the
official plan;

(e) to recommend to the council bylaws in respect of the official plan;

()] to hold public meetings;

(o) when requested by the council so to do, to prepare estimates of the cost of any public
work, improvement, or other project; and

(h) to perform such other duties of a planning nature as may be requested by the council.

Constitution
A planning board shall consist of

5
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INTERIM PLANNING POLICY
Section 10 Planning Act

@) a chairman who shall be a member of the council; and
(b) not less than two other members who may be members of the council.

Term of office

(5) Members of a planning board hold office until their successors are appointed.
Notice to Minister

(6) The council shall notify the Minister of the establishment of a planning board, give the names
of the members thereof and notify the Minister of any changes in the membership of the
board.
Remuneration

(7) The members of a board shall receive such remuneration and expenses as the council may
determine.
Powers

(8) For the purpose of assisting a planning board to prepare an official plan, a council may
@) employ staff;
(b) engage consultants;
(c) incur expenditures;
(d) study, investigate and survey physical, social and economic matters relevant to the

preparation, amendment or implementation of an official plan. 1988, c.4, s.9; 1991, ¢.30,
s.3 {eff.} May 16/91; 1994, c.46, s.3 {eff.} July 14/94; 1995¢.29, s.3 {eff.} Oct. 14/95.
INTERIM PLANNING POLICY

10. Interim planning policy

(1) A planning board may recommend to the council the adoption of an interim planning policy
containing limitations, restrictions and prohibitions on land use pending the completion of an
official plan.
Refusal pending adoption of bylaws

2 The council or the Minister, as the case may be, may refuse to hear applications for
subdivision approvals, development permits or building permits from the date of receipt by
the council of the proposed interim planning policy until the bylaws giving effect to the
policy come into force.
Notice

3 The council shall, before adopting an interim planning policy hold at least one public
meeting, notice of which is published on at least two occasions in a newspaper circulating in
the area, not less than seven days before the meeting, in order to give an opportunity to
residents and other interested persons to make representation.
Public meeting during state of emergency

(3.1) During a state of emergency, the public meeting referred to in subsection (3) may be held by
telephonic or other electronic means and any person who, using the telephonic or electronic
means provided, participates in, votes at or establishes a communications link to the meeting
is deemed for the purposes of this Act to be present at the meeting.
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OFFICIAL PLAN

Planning Act Section 11

Minutes of meeting

4) The council shall maintain a record of the proceedings at the public meeting and, in
particular, of the objections and representations made by the residents and other interested
persons.

Bylaws

(5) Within sixty days after the public meeting the council may, with the approval of the Minister,
make bylaws to give effect to the interim planning policy.
Suspension of provincial regulations

(5.1) Where a bylaw has been made under subsection (5), regulations made under subsection 8(1)
are suspended while the bylaw is in effect.
Duration

(6) The bylaws shall remain in effect for a period of six months but may be extended for a further
period not exceeding six months.
Application

(7) Bylaws giving effect to an interim planning policy do not apply in respect of any
development for which application is made prior to the date of the receipt by the council of
the proposed interim planning policy from the planning board. 1988, c.4, 5.10; 1995, ¢.29, s.5 {eff.}
Oct. 14/95; 2021,c.14,5.2.

OFFICIAL PLAN

11. Opportunity for public input

@ Before recommending to the council the adoption of an official plan or any review of an
official plan, the planning board shall give an opportunity to residents and other interested
persons to make representations.

Public meeting
2 The board shall hold at least one public meeting, notice of which is published on at least two
occasions in a newspaper circulating in the area indicating
@) in general terms, the content of the official plan or review of the official plan and the
proposed implementing bylaws;

(b) the date, place and time of the meeting, which shall be held not less than seven clear
days after the date of publication of the notice;

(c) the location at which copies of the proposed official plan or review of the official
plan or proposed bylaws may be inspected during office hours; and

(d) that residents and other interested persons are invited to attend and make
representations concerning the plan or review.

Public meeting during state of emergency

(2.1) During a state of emergency, the public meeting referred to in subsection (2) may be held by
telephonic or other electronic means and any person who, using the telephonic or electronic
means provided, participates in, votes at or establishes a communications link to the meeting
is deemed for the purposes of this Act to be present at the meeting.
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OFFICIAL PLAN
Section 12 Planning Act

(2.2)

@)

12.

13.

14.
)

()

3)

15.
()

Public inspection of documents - electronic means
During a state of emergency, public inspection of the proposed official plan or review or
proposed bylaws may be provided

@ by electronic means by posting the documents on a website accessible to the public;
or

(b) if requested to do so by a person, by sending copies of the documents to the person
by e-mail, mail or facsimile.
Minutes of meeting

The planning board shall maintain a record of the proceedings at the public meeting and, in
particular, of the objections and representations made by residents and other interested
persons. 1988,c.4,s.11; 2021,c.14,s.3.

Official plan
An official plan shall include
@) a statement of economic, physical, social and environmental objectives;

(b) a statement of policies for future land use, management and development, expressed
with reference to a specified period not exceeding fifteen years;

(c) proposals for its implementation, administration and the periodic review of the extent
to which the objectives are achieved. 1988, c.4, s.12.

Approval by planning board

The planning board shall recommend to the council the adoption of an official plan if
approved by a vote of the majority of the members of the board present and voting at a
meeting thereof. 1988, c.4, s.13.

Adoption of plan
The council may adopt an official plan by resolution.

Procedure
Following the adoption of the official plan by the council, the plan
@) shall continue to be available for public inspection at the office of the municipality;

(b) shall be submitted to the Minister for approval accompanied by a copy of the notice
given under subsection 11(2) and a copy of the minutes of the public meeting.

Public inspection of official plan - electronic means

During a state of emergency, public inspection of the official plan may be provided

@) by electronic means by posting the official plan on a website accessible to the public;
or

(b) if requested to do so by a person, by sending a copy of the official plan to the person
by e-mail, mail or facsimile. 1988,c.4,5.14; 1994,c.46,s.4 {eff.} Sept. 1/94; 2021,c.14,5.4.

Procedure following Minister approval
Following the approval of an official plan by the Minister
(@) the plan becomes the official plan for the area;

Page 16

. 16. 2021 PRINCE EDWARD ISLAND &4/,
Current to: June 16, 20 ILE-DU-PRINCE-EDOUARD 53347



MUNICIPAL PLANNING BYLAWS

Planning Act Section 16

)

15.1
)

)

©)

16.

17.

18.
)

(b) a copy of the official plan as approved by the Minister shall be published in the
Gazette;

(c) the Minister shall deposit a copy of the official plan, certified by the chairman as a
true copy, in the office of the Registrar of Deeds for the county to which the plan
relates; and

(d) the council shall, as soon as is practicable, cause bylaws to be made to implement the
official plan.
Bylaws, conformity with plan

The bylaws or regulations made under clause (1)(d) shall conform with the official plan and
in the event of any conflict or inconsistency, the official plan prevails. 1988, c.4, s.15; 1991, c.1,
s.1; 1991, ¢.18, s.22; 1994, c.46, s.4 {eff.} Sept. 1/94; 1995, c¢.29, 5.6 {eff.} Oct. 14/95.

Review

The council of a municipality shall review its official plan and bylaws at intervals of not more
than five years and shall by resolution confirm or amend them and where the official plan and
by laws were made or last reviewed more than three years before the date on which this
section comes into force the council shall review them within three years of that date.

Declaration nullifying municipal bylaws

Where a council fails to comply with subsection (1), the Lieutenant Governor in council may,
by order, declare that the official plan and bylaws, or parts thereof, are null and void.

Effect of order

Where an order is made under subsection (2),

@ the regulations made under clause 7(1)(c) or section 8, or such parts of them as are
specified in the order, apply in the municipality in which the council has jurisdiction;

(b) to the extent that the official plan or bylaws are declared null and void, the Minister
has exclusive jurisdiction with respect to subdivision approvals, development permits
and building permits in the municipality, but any such approval or permit issued
before the date of the order is valid if it complied with the official plan and bylaws in
force at the time of issue. 1995, c.29, s.7 {eff.} Oct. 14/95.

MUNICIPAL PLANNING BYLAWS

Municipal planning bylaws
A council may make bylaws implementing an official plan for the municipality. 1988, c.4, s.16.

Approval of Minister

The bylaws shall be subject to the approval of the Minister and shall be effective on the date
of approval by the Minister. 1988, c.4,s.17.

Notice of meeting
Before making any bylaw the council shall

@) give an opportunity to residents and other interested persons to make representations;
and

5
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MUNICIPAL PLANNING BYLAWS
Section 19 Planning Act

(2)

®3)

19.

20.
)

@

20.1
()

(b) at least seven clear days prior to the meeting, publish a notice in a newspaper
circulating in the area indicating in general terms the nature of the proposed bylaw
and the date, time and place of the council meeting at which it will be considered.

Bylaw amendment requiring official plan amendment

Where a bylaw amendment requires an amendment to the official plan pursuant to
subsection 15(2), the council may consider the official plan amendment concurrently with the
bylaw and shall

(@) indicate in general terms, in the notice published under clause (1)(b), the nature of the
proposed plan amendment; and

(b) give the planning board an opportunity to comment on the plan amendment prior to
adoption of the amendment.

Council meeting during state of emergency

During a state of emergency, the council meeting referred to in subsection (1) may be held by
telephonic or other electronic means and any person who, using the telephonic or electronic
means provided, participates in, votes at or establishes a communications link to the meeting
is deemed for the purposes of this Act to be present at the meeting. 1988,c.4 5.18; 2021,c.14,s.5.

Procedure
A bylaw shall be made in accordance with the following procedure:

@) it is read and formally approved by a majority of councillors on two occasions at
meetings of the council held on different days;

(b) after it is read a second time, it is formally adopted by resolution of the council;

(c) it is signed by the mayor or chairman, the administrator and the Minister and
formally declared to be passed, and sealed with the corporate seal of the
municipality;

(d) the minutes of the meeting record the name of the bylaw and the fact that it is passed;
and

(e) a copy of the bylaw bearing the signature of the mayor or chairman, the administrator
and the Minister is entered into the register of bylaws retained by the administrator.
1988, c.4,5.19.

Bylaws

The powers of a council to make bylaws includes the power to make bylaws applicable
within the municipality with respect to all of the matters set out in clauses 8(1)(a) to (q)
except clauses (i), (1) and (p) as if

(@) references to the Crown were references to the municipality;
(b) references to the Minister were references to the council.

Development officer

A council may appoint a development officer to administer the bylaws for the council. 1988,
c.4,s.20; 2017,¢.10,5.1(5).

Development charge bylaw

A council may make a development charge bylaw pursuant to subsection 20(1) for a purpose
specified in clause 8(1)(e.1) if the development charge bylaw is based on
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MUNICIPAL PLANNING BYLAWS

Planning Act Section 20

@) a background study ordered or commissioned by the council that meets the
requirements of this section and the regulations and that establishes the need for the
eligible costs of the specified facilities and services in the area to which the bylaw
will apply;

(b) council’s consideration of the specified facilities and services in relation to the
anticipated need for infrastructure growth; and

(c) council’s consideration of the estimated timing of the introduction or expansion of
the specified facilities and services.

Standards respecting background study

2 The background study referred to in subsection (1) shall be developed in accordance with the
regulations and based on evidence and assumptions
@) that are reasonable, correct and credible; and
(b) that were gathered and analyzed by a suitable and competent professional in
compliance with generally accepted engineering principles.
Public notice
3 A council shall give public notice in accordance with the regulations before making,
amending or repealing a development charge bylaw, indicating
(@) its intention to make, amend or repeal the development charge bylaw;
(b) the location where and times at which the background study referred to in subsection
(1) may be inspected;
(©) the location where and times at which the proposed bylaw or amending bylaw may
be inspected; and
(d) the deadline for submission of comments respecting the background study or the
proposed bylaw.
Public meeting during state of emergency
(3.1) During a state of emergency, a public meeting for the purpose of making a development
charge bylaw may be held by telephonic or other electronic means and any person who, using
the telephonic or electronic means provided, participates in, votes at or establishes a
communications link to the meeting is deemed for the purposes of this Act to be present at the
meeting.
Public inspection of documents - electronic means
(3.2) During a state of emergency, public inspection of the background study or proposed
development charge bylaw may be provided
@) by electronic means by posting the documents on a website accessible to the public;
or
(b) if requested to do so by a person, by sending copies of the documents to the person
by e-mail, mail or facsimile.
Application of provisions
4 Subsections 19(2) and (3) do not apply to the making of a development charge bylaw by a
council.
Filing requirement
5) Within 21 days of the day on which the bylaw was made, amended or repealed, the council
shall file with the Minister
i, PRINCE EDWARD ISLAND Current to: June 16, 2021 Page 19
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MUNICIPAL PLANNING BYLAWS
Section 20 Planning Act

@) a copy of the bylaw certified by the administrator and sealed with the municipal seal;
and

(b) where the council made or amended a bylaw, a statutory declaration by the
administrator that the council complied with the requirements of subsection (1).

Addition to register of bylaws

(6) Where a development charge bylaw is made, amended or repealed by a council pursuant to
this section, a sealed copy of the bylaw bearing the signature of the mayor and the chief
administrative officer shall be entered into the register of bylaws retained by the municipality.
Commencement of development charge bylaw

@) A development charge bylaw or a bylaw amending or repealing it comes into force on the day
it is passed or the day specified in the bylaw, whichever is later.

Duration of development charge bylaw

(8) Unless it expires or is repealed earlier, a development charge bylaw expires five years after
the day it comes into force.
New bylaw

9 Subsection (7) does not prevent a council from passing a new development charge bylaw.
2017,c.10,5.1(7); 2021,c.14,5.6.

20.2  Eligible costs

@ Where a council of a municipality makes a development charge bylaw referred to in section
20.1, the development charge shall be used only to pay for
@ all or part of the on-site or off-site capital cost of

(1) new or expanded facilities and services for the supply and distribution of
drinking water,
(i) new or expanded facilities and services for the collection, treatment and
disposal of waste water,
(iii) new or expanded facilities and services for the collection, treatment and
disposal of sewage,
(iv) new or expanded facilities and services for the provision of storm water
drainage, control and management,
(v) new or expanded facilities and services for the provision of transportation,
including roads, traffic control, public transit, sidewalks and trails,
(vi) new or expanded facilities and services for electrical power generation,
transmission and distribution,
(vii)  land required for or in connection with facilities and services described in
subclauses (i) to (vi), or
(viii)  for any other purpose prescribed in the regulations; or
(b) the costs associated with the preparation of the background study required under
subsection 20.1(1).
Imposing development charges

2 Where a council imposes a development charge for a purpose listed in subsection (1), the
charge shall be imposed only once, and shall be paid at the time when the development or
subdivision of the land is approved unless
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Planning Act Section 21

@)

(4)

()

21.

22.

)

()

@) the development charge bylaw includes provisions for the collection of the
development charge in instalments; and

(b) the council has entered into a development charge agreement with the developer or
any other party in accordance with subsection (3) that provides for the payment of
development charges in instalments.

Contents of development charge agreement

A council may enter into a development charge agreement with a developer and any other
party that

@ provides for the payment of development charges in instalments;

(b) permits the developer or any other party to provide specified services or extended
services in lieu of the payment of all or a part of the charges in accordance with the
terms of the agreement;

(©) provides for the provision of security by the developer or any other party to ensure
that the charges are paid when due; or

(d) provides for any other matter necessary or desirable to effect the agreement.

Reserve fund for specific purpose

All money received by the council under a bylaw made pursuant to this section shall be paid
into a separate reserve fund established for the specific purpose for which it was collected as
described in subsection (1), and the money in that reserve fund shall be expended by the
council for the specific purpose for which it was collected and for no other purpose.

“Facilities and services”, clarified

In this section and section 20.1, “facilities and services” include structures, landscaping and
earthworks. 2017,c.10,5.1(6).

RETURNS

Statistical return

The council of a municipality shall forward to the Minister an annual statistical return
showing all subdivision plans approved and development permits issued in the municipality.
1988, c.4, 8.2; 2017,¢.10,5.1(7).

JOINT PLANNING BOARD

Joint planning boards

Where two or more councils wish to establish a joint planning board, they may do so by
passing a joint resolution to that effect setting out the representation and functions of the joint
planning board.

Application

The provisions of this Part apply, with the necessary changes, to a joint planning board as if it
were a planning board for the relevant area. 1988, c.4, s.22.
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PART IV — NOTICE AND ENFORCEMENT
Section 23 Planning Act

23.

23.1
1)

)

©)

24.
()

PART IV — NOTICE AND ENFORCEMENT

Definition
In this Part “appropriate authority” means the Minister or a council, as the case may be.
1988,c.4,5.23.

Notice of decision of Minister or council
Where
@ the Minister makes a decision of a type described in subsection 28(1); or
(b) the council of a municipality makes a decision of a type described in
subsection 28(1.1)
the Minister or council, as the case may be, shall, within seven days of the date the decision is
made, cause a written notice of the decision to be posted
(c) on an Internet website accessible to the public; and
(d) at a location accessible to the public during business hours,
(i if the decision is made by the Minister, in
(A) a provincial government office in Charlottetown, and

(B) a provincial government office in the county where the land that is
the subject of the decision is located, or

(i) if the decision is made by the council of a municipality, in that municipality.

Contents of notice

A notice of a decision that is required to be posted under subsection (1) shall contain

@ a description of the land that is the subject of the decision;

(b) a description of the nature of the application in respect of which the decision is made;
(©) the date of the decision;

(d) the date on which the right to appeal the decision under section 28 expires; and

(e) the phone number of a person or an office at which the public may obtain more
information about the decision.

Public inspection of documents - electronic means

During a state of emergency, public inspection of the notice of the decision of the Minister or
council may be provided

@ by electronic means by posting the document on a website accessible to the public; or

(b) if requested to do so by a person, by sending a copy of the document to the person by
e-mail, mail or facsimile. 2006,c.15,5.1; 2021,c.14,5.7.

Enforcement

Any bylaw or regulation made pursuant to the powers conferred by this Act or a bylaw made
under the Municipal Government Act R.S.P.E.l. 1988, Cap. M-12.1, relating to planning
matters may be enforced and the breach thereof may be restrained by application at the
instance of the appropriate authority to the Supreme Court.
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Planning Act Section 25
Remedies
(2 In any proceeding commenced under subsection (1), the Supreme Court or a judge thereof

©)

25.

26.

1)

)

may grant one or more of the following:

(@) a declaration that an act engaged in or about to be engaged in by a person is or will be
a breach of any bylaw or regulation or provision of this Act;

(b) an injunction restraining any person from breaching or continuing to breach any such
bylaw, regulation or provision;

(c) an order directing any person to comply with the requirements of any such bylaw,
regulation or provision and directing that compliance be carried out under the
supervision of a named person;

(d) such other order as the court or judge may determine.

Absence of approval

Where any subdivision of land or a lot within a subdivision requires the approval of the
appropriate authority, no person shall convey a lot without first obtaining approval and no
building or development permit shall be issued by the appropriate authority prior to approval
of the subdivision of land or the lot within the subdivision. 1988, c.4, s.24; 1994, c.6, sch.2 {eff.}
March 31/95; 2019,c.27,5.22.

Evidentiary provisions
In any prosecution for an offence under this Act

@ prima facie proof that a permit or license under this Act or the regulations has or has
not been issued may be made by a certificate purporting to be signed by the executive
director of the Commission or by an officer of the Department of Agriculture and
Land and, where the name in the certificate is the same as the name of the person
charged with the offence, it shall be prima facie proof that he is the person named in
the certificate;

(b) prima facie proof of the boundaries of any municipality may be made by a certificate
purporting to be signed by the administrator setting out the legal description of the
boundaries;

(© proof that a municipality is or is not incorporated may be made by a certificate
purporting to be signed by the administrator specifying in the case of incorporation
the date of incorporation. 1988,c.4,5.25; 1993,c.29,s.4; 1997,¢.20,s.3; 2000,c.5,5.3; 2009,¢.73,5.2;
2010,c.31,s.3; 2012,¢.17,5.2; 2015,¢.28,5.3; 2019,c.1,s.3.

Offence and penalty

Every person who contravenes any provision of this Act or any bylaw or regulation made
under this Act is guilty of an offence and liable on summary conviction

@) on a first conviction, to a fine not exceeding $2,000;

(b) on a subsequent conviction, to a fine of not more than $400 for each day upon which
the contravention has continued after the day on which he was first convicted.

Limitation period

Any prosecution for an offence under subsection (1) may be instituted within one year after
the time when the contravention occurred. 1988, c.4, s.26; 1994, .46, s.5 {eff.} July 14/94.
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PART V — APPEALS

Section 27 Planning Act
27. Production of permit
(1) Where any building or structure is being constructed or other activity performed for which a
permit is required under any bylaw or regulation made pursuant to this Act, a person
authorized by the Minister or the council may require the person constructing the building or
structure or performing the activity to show to him the permit therefor and on failure to do so
within one day thereafter, that person is guilty of an offence.
Power of entry
2 For the purposes of subsection (1), a person authorized by the Minister or the council may
enter upon any lands upon which the building or structure is being constructed or the activity
performed. 1988, c.4, s.27.
PART V — APPEALS
28. Appeals from decisions of Minister
@ Subject to subsections (1.2) to (4), any person who is dissatisfied by a decision of the
Minister that is made in respect of an application by the person, or any other person, pursuant
to the regulations for(a) a development permit;
(b) a preliminary approval of a subdivision or a resort development;
(©) a final approval of a subdivision;
(d) the approval of a change of use; or
(e) any other authorization or approval that the Minister may grant or issue under the
regulations,
may appeal the decision to the Commission by filing with the Commission a notice of appeal.
Appeals from decisions of council
(1.1) Subject to subsections (1.2) to (1.4), any person who is dissatisfied by a decision of the
council of a municipality
@ that is made in respect of an application by the person, or any other person, under a
bylaw for
(1) a development permit,
(i.1)  anoccupancy permit, in relation to a matter under this Act or the regulations,
(i) a preliminary approval of a subdivision,
(iii)  afinal approval of a subdivision; or
(b) to adopt an amendment to a bylaw, including
(M an amendment to a zoning map established in a bylaw, or
(i) an amendment to the text of a bylaw,
may appeal the decision to the Commission by filing with the Commission a notice of appeal.
“bylaw”
(1.2)  Insubsection (1.1) and subsection (1.4) “bylaw” means a bylaw made under this Act.
Notice of appeal and time for filing
(1.3) A notice of appeal must be filed with the Commission within 21 days after the date of the
decision being appealed.
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PART V — APPEALS

Planning Act Section 28

(1.4)

()

©)

(4)

(%)

(6)

(")

(8)

(9)

Council decision that requires Minister’s approval

For greater certainty, where a person is dissatisfied by the decision of a council of a
municipality to adopt an amendment to a bylaw, the 21-day period for filing a notice of
appeal under this section commences on the date that the council gave final reading to the
amendment to the bylaw.

Elimination of appeal when development approved under Environmental Protection Act

Where the Lieutenant Governor in Council has by order declared that

@) a development for which approval is required under the Environmental Protection
Act has met all the requirements of that Act and written approval has been given;

(a.1) a development for which approval is required under the Water Act has met all the
requirements of that Act and written approval has been given; and

(b) the right of appeal to the Commission in respect of that development should be
curtailed,

subsection (1) has no application and there is no right of appeal to the Commission in respect
of a decision on that development.

Reasons to be tabled

Where a declaration has been made under subsection (2), the Lieutenant Governor in Council
shall submit to the next session of the Legislative Assembly a statement of the reasons for
making the declaration.

Exceptions

No appeal lies from a decision of the council or the Minister respecting

@ the final approval of a subdivision where the grounds for the appeal are matters that
could have been heard and determined at the stage of preliminary approval of the
subdivision; or

(b) the final approval of a subdivision or development permit within a resort
development, where the grounds for the appeal are matters that could have been
heard and determined at the stage of preliminary approval of that subdivision or
development.

Notice

A notice of appeal to the Commission under subsection (1) shall be in writing and shall state

the grounds for the appeal and the relief sought.

Service upon council or Minister

The appellant shall, within seven days of filing an appeal with the Commission, serve a copy

of the notice of appeal on the council or the Minister, as the case may be.

Procedure

Subject to adherence to the rules of natural justice, the Commission shall determine its own

procedure.

Order

The Commission shall hear and decide appeals and shall issue an order giving effect to its

disposition.

Reasons

The Commission shall give reasons for its decision.
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PART VI — MAJOR DEVELOPMENT
Section 44 Planning Act

(10)

(11)

Implementation

The council or the Minister, as the case may be, shall implement an order made by the
Commission.

Action by Commission

Where the council or the Minister, as the case may be, fails to implement an order made
under subsection (8), the Commission, on its own initiative or the initiative of an interested
person, may act in the name of the council or the Minister to implement the order. 1995, c.29,
5.8 {eff.} Oct. 14/95; 2001, c.47,5.1; 2006,¢.15,5.2; 2017,¢.17,5.822017,¢.61,5.35(4).

PART VI — MAJOR DEVELOPMENT

Sections 29 to 39 repealed by 1999,c.39,s.1.

PART VIl — MAJOR RETAIL DEVELOPMENT

Sections 40 to 43 repealed by 1991, c.30, s.5 {eff.} May 16/91.

44,

45.

46.
)

PART VIIl — GENERAL

Transitional

The Lieutenant Governor in Council may make regulations for the effective transition from
the administration of the Planning Act R.S.P.E.l. 1974, Cap. P-6 to this Act and the
regulations may include provisions for the lapse of existing municipal bylaws unless an
official plan is adopted by the municipality within such period as may be prescribed. 1988, c.4,
s.44,

Agreements re land identification program

Agreements made or deemed to be entered into under the land identification program
established under the Planning Act R.S.P.E.Il. 1974, Cap. P-6

@ where the land is identified for agricultural use, shall cease to have effect and are
deemed to be null and void on the date this Act comes into force;

(b) where the land is identified for non-development use, shall continue in force and
shall have effect as if made in accordance with regulations made under
clause 8(1)(p). 1988, c.4, 5.46; 1990, c.44, s.2.

Existing official plans and bylaws

Where, on the date this section comes into force, a municipality has an official plan or a
bylaw controlling development made under this or any other Act, the official plan or bylaw
shall, unless earlier revoked or replaced by the council of the new municipality created under
the Charlottetown Area Municipalities Act or the City of Summerside Act, remain in effect
until October 14, 1998 and shall be deemed to have been adopted or made by the council of
the new municipality.
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PART VIII — GENERAL
Planning Act Section 47

Idem

(2 Where an area under the jurisdiction of the Minister for development control purposes
becomes a part of a new municipality referred to in subsection (1), the regulations made
under the Planning Act shall, unless earlier revoked or replaced by the council of the new
municipality created under the Charlottetown Area Municipalities Act or the City of
Summerside Act, remain in effect for a period of up to three years and shall be deemed to
have been adopted or made by the council of the new municipality. 1994, c.46, s.6 {eff.}
Mar.31/95; 1998,¢.76,s.1.

47. Transitional

(1) A subdivision approval, development permit or building permit issued by the council of
municipality after May 16, 1991, and before the date on which this section comes into force
shall be deemed to have been validly issued if it complied with the official plan and bylaws
then in force and shall not be liable to challenge on the ground that the official plan and
bylaws were less stringent than the regulations made under this Act.

Existing decision of Commission

2 Notwithstanding subsection (1), any decision of the Commission on the issue of whether a
particular official plan or bylaw was or was not less stringent than the regulations shall stand.
1995, ¢.29, 5.10.

+&.. PRINCE EDWARD ISLAND . Page 27
,‘}%@] LE-DU-PRINCEEDOUARD Current to: June 16, 2021 g



TAB B



PRINCE EDWARD ISLAND
[LE-DU-PRINCE-EDOUARD

PLANNING ACT SUBDIVISION AND
DEVELOPMENT REGULATIONS



PLEASE NOTE

This document, prepared by the Legislative Counsel Office, is an office consolidation of this
regulation, current to July 24, 2021. It is intended for information and reference purposes only.

This document is not the official version of these regulations. The regulations and the amendments
printed in the Royal Gazette should be consulted on the Prince Edward Island Government web site to
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PART | — INTERPRETATION

Planning Act Subdivision and Development Regulations Section 1

PLANNING ACT
Chapter P-8

SUBDIVISION AND DEVELOPMENT REGULATIONS

Pursuant to sections 8 and 8.1 of the Planning Act R.S.P.E.l. 1988, Cap. P-8, Council made the
following regulations:

PART | — INTERPRETATION

1. Definitions
In these regulations

@) “accessory building” means a building whose use is incidental and subordinate to,
and consistent with, the main or approved use of the lot upon which the building is
located,;

(@.1) “Act” means the Planning Act R.S.P.E.l. 1988, Cap. P-8;

(a.2) “alter” means to make a change in the size, shape, bulk, or structure, whether interior
or exterior, of a building or any part thereof, but does not include repairs carried out
for the purposes of maintenance or non-structural renovation or improvement;

(a.3) “amusement type attraction” means a commercial or recreational establishment
where buildings or structures have been erected or are proposed for the purpose of
amusement in the form of a circus, carnival, midway show, sideshow, or similar
exhibition where one of the following classes of recreation are provided:

Q) any mechanically or electrically operated amusement ride,

(i) any mechanical or electronic machine or device intended for use as a game,
entertainment or amusement, or

(iii)  any petting zoo or farm;

(a.4) “approved subdivision” means a lot or lots for which final approval has been
granted pursuant to section 27;

(b) “arterial highway” means any highway that has been designated as an arterial
highway under the provisions of the Roads Act Highway Access Regulations;

(b.1)  “baymouth barrier sand dune” revoked by EC137/09;

(b.2) “beach” means that portion of land between the ordinary or mean high water mark
and the water’s edge;

(b.3)  “buffer” means an area of land which serves to separate two or more different types
of land use;
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PART | — INTERPRETATION
Section 1

Planning Act Subdivision and Development Regulations

(©)

(c.1)
(c.2)

(c.3)

(c.4)

(d)

(d.1)
(d.2)
(d.3)
(e)

(e.1)
(e.2)

(e.3)

(f)

(f.1)
(f.2)
(f.3)

“building” means any structure having a roof supported by columns or walls
intended for the shelter, housing or enclosure of any person, animal, or chattel, and
includes a mini home or mobile home;

“building height” means the number of storeys contained between the roof and the
floor of the first storey;

“campground or RV park” means a parcel of land used or permitted to be used by
the travelling public that provides sites for tents, trailers, or motor homes, but does
not include industrial, work or construction camps or permanent mobile home parks;

“central waste treatment system” means a waste treatment system as defined in the
Environmental Protection Act R.S.P.E.l. 1988, Cap. E-9 and controlled by a public or
private utility;

“central water supply system” means a water works for the collection, treatment,
purification, storage, supply or distribution of water to

Q) five or more households, or
(i) a public building or place of assembly;
“change of use” means

Q) altering the class of use of a parcel of land from one class to another,
recognizing as standard classes residential, commercial, industrial, resource
(including agriculture, forestry and fisheries), recreational and institutional
uses, or

(i) a material increase in the intensity of the use of a building, within a specific
class of use as described in subclause (i), including an increase in the number
of dwelling units within a building;

“child” revoked by EC137/09;
“cluster subdivision” revoked by EC137/09;

“coastal area” means all the lands, including surface water bodies, streams, rivers,
and off-shore islands in the province, lying within 1640 feet (500 metres) inland and
seaward of the mean high water mark of all coastal and tidal waters;

“collector highway” means any highway that has been designated as a collector
highway under the provisions of the Roads Act Highway Access Regulations;

“commercial” means the use of a building or lot for the storage, display or sale of
goods or services, and includes hotels, motels, inns, or rental cottages;

“commercial eco-tourism use” means the development and management of tourism
within the Greenwich, Prince Edward Island National Park, through the use of any
land or building for any retail or service use, except any amusement type attraction,
so that the natural environment is preserved,;

“commercial tourist use” includes the use of any land, building, or structure for the
storage, display, or sale of goods or services and includes hotels, motels, country
inns, Bed & Breakfast establishments and rental cottages, but does not include
campgrounds or RV parks, or amusement type attractions;

“common elements” revoked by EC352/01;

“condominium” revoked by EC352/01;

“deck” revoked by EC137/09;

“detrimental impact” means any loss or harm suffered in person or property in
matters related to public health, public safety, protection of the natural environment

and surrounding land uses, but does not include potential effects of new subdivisions,
buildings or developments with regard to
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Planning Act Subdivision and Development Regulations Section 1

(9)

(9.1)

(9.2)
(9.3)
(h)

(h.1)

(h.2)

(h.3)

(1
(i.1)

(M real property value;

(i) competition with existing businesses;

(iii)  viewscapes; or

(iv) development approved pursuant to subsection 9(1) of the Environmental
Protection Act;

“development” means
(1 an excavation or stockpile, and includes the creation of either of them,

(i) a building or an addition to, or replacement of a building, and includes the
construction or placing in, on, over or under land of any of them,

(ili)  a change of use of land or a building or an act done in relation to land or a
building that results in or is likely to result in a change in use of the land or
building, or

(iv)  achange in the intensity of use of land or a building or an act done in relation
to land or a building that results in or is likely to result in a change in the
intensity of use of the land or building;

“dwelling” means a building or portion thereof designed, arranged or intended for
residential occupancy, and

Q) “dwelling unit” means one or more rooms used or intended for domestic use
of one or more individuals living as a single housekeeping unit with cooking
and toilet facilities,

(i) “single-unit dwelling” means a building containing one dwelling unit and
does not include mobile homes, but does include mini homes, modular
homes, single-family dwellings and summer cottages,

(iii)  “duplex dwelling” means a building that is divided into two dwelling units,

(iv) “multiple unit dwelling” means a building containing three or more
dwelling units,

(v) “semi-detached dwelling” means a residential dwelling unit within a
semi-detached building;

“entrance way” means a vehicular access to a parcel of land from a public road;
“estuary” revoked by EC137/09;

“existing parcel of land” means any parcel of land or lot in existence prior to
February 3, 1979;

“farm parcel” means land comprising an area of 50 acres (20.2 hectares) or more
including any complementary buildings, utilized for the purpose of sowing,
cultivation and harvesting of crops, rearing of livestock or production of raw dairy
products, and may comprise a lesser area when operated as a farm enterprise by a
bona fide farmer as defined in the Real Property Assessment Act R.S.P.E.l. 1988,
Cap. R-4;

“farm dwelling” means a single-unit dwelling that is located on a farm parcel, and is
owned and occupied by the principal owner of the farm parcel, a person whose
primary occupation is to work on the farm parcel, or the son or daughter of the
principal owner of the farm parcel;

“first storey” means the uppermost storey having its floor level not more than 6.5
feet (2 metres) above grade;

“floor area” means the area provided on each of one or more levels, measured from
the outside walls of the building;

“forested riparian zone” revoked by EC137/09;
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Planning Act Subdivision and Development Regulations

(i.2)
(i.3)

(i.4)

(i.5)

)

(.1)

(-2)

(-3)

(k)

(k.1)

(k.2)

“frontage” means the width of a lot or a parcel of land where it abuts a street or a
road,;

“garden suite” means a single-unit dwelling that is placed on a lot on a temporary
basis and that

(M has a width no greater than 24 feet (7.31 metres),
(i) IS no greater than one storey in height,
(iii) has a roof pitch no greater than 4/12,

(iv) is constructed and erected in such a manner as to be capable of being readily
removed from the site,

(V) does not exceed 800 square feet (92.9 square metres) in area, or is a mobile
home or a mini home, and

(vi) is for the sole and exclusive use as an accessory dwelling to a single-unit
dwelling or mobile home on the same lot or parcel of land by

(A) the parents or grandparents of the owner or spouse of the owner of
the single-unit dwelling on the same lot or parcel,

(B) any person who is physically or intellectually challenged or
experiences a chronic disability or who, due to illness, frailty or age,
requires home care, and is under the care of the owner or spouse of
the owner of the single-unit dwelling on the same lot or parcel, or

© a caregiver for a family member of the owner or spouse of the owner
of the single-unit dwelling on the same lot or parcel who qualifies
under paragraph (A) or (B) and who also resides in the garden suite;

“grade” means the lowest of the average levels of finished ground adjoining each
exterior wall of a building, except that localized depressions such as for vehicle or
pedestrian entrances need not be considered in the determination of average levels of
finished ground;

“habitable building” means any building designed for human occupancy in any
manner or form;

“Highway Access Regulations” means the Highway Access Regulations (EC580/95)
made under the Roads Act R.S.P.E.I. 1988, Cap. R-15;

“industrial use” means the use of a building or lot for the storage, distribution,
processing, assembly or recycling of wholesale products, goods or materials, or for
activities relating to transportation, extraction, manufacturing, construction,
warehousing, assembly or general repair;

“institutional use” means the use of land or buildings for non-profit or public
purposes including but not limited to, hospitals, government buildings, religious
institutions, churches, public schools, colleges, cultural centres, libraries and public
recreational and park buildings;

“light industrial use” means use of land or buildings for fabrication, manufacturing,
assembly, treatment or warehousing of goods, but does not include industrial
processing or other process which may result in the creation of hazardous or
offensive conditions related to noise, odour, smoke or effluent;

“loading space” means an off-street area designed to accommodate a vehicle while
loading or unloading produce or materials;

“local highway” means any highway that has been designated as a local highway
under the provisions of the Highway Access Regulations;

“lot” means a measured parcel of land having fixed boundaries and
(1) “lot area” means the total area included within the lot lines,
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PART | — INTERPRETATION

Planning Act Subdivision and Development Regulations Section 1
(i) “corner lot” means a lot situated at the junction of two or more roads where
the interior angle of intersection does not exceed 135 degrees,
(iii) ~ “lot line” means any boundary of a lot,
(iv)  “flankage lot line” means the side lot line that abuts a road on a corner lot,
(v) “front lot line” means the lot line that divides a lot from the road, and in the

0

(1.1)
(1.2)
(1.3)
(1.4)

(m)
(m.1)
(m.2)
(n)
(n.1)
(n.2)
(0)
(0.01)

(0.1)

()
(p.1)
(p.2)

(a)

case of a corner lot means the lot line that divides a lot from the road which
the front of the main building is facing,

(vi) “rear lot line” means the lot line opposite the front 1ot line,

(vii)  “side lot line” means a lot line other than a front, flankage, or rear lot line;
“mini home” means a single-unit dwelling designed to be transported on wheels and
axles attached temporarily for moving purposes;

“mobile home” means a single-unit dwelling designed to be transported on
permanently fixed wheels, axles and chassis;

“mobile home park” means a parcel of land planned and developed for the
placement of mobile homes and mini homes;

“nacelle” means the housing unit for electrical components of a wind turbine that is
installed at the top of a wind turbine tower;

“name plate capacity” means, in respect of a wind energy conversion system
development, the rated electric output of each wind turbine of the wind energy
conversion system development;

“non-essential highway” means any highway that has been designated as a
non-essential highway pursuant to the Highway Access Regulations;

revoked by EC137/09;

“open space” means an outdoor amenity space for active or passive recreational use;
“panhandle lot” means a lot that does not have the minimum frontage on a road
required by these regulations, but has a driveway or right-of way connection
providing access to a public road or privately owned subdivision road;

“parcel” means a lot or other division of land which is recognized as a separate unit
of land for the purposes of these regulations;

“parking area” means a portion of land, or of a building or structure, set aside for
the parking and manoeuvring of motor vehicles;

“parking stall” means that portion of a parking area, excluding motor vehicle
manoeuvring areas, that will accommodate one motor vehicle;

“party wall” means a wall extending from the foundation to the roof of a building,
that separates two units of the building;

“perimeter coastline” means the coastal area of the Prince Edward Island landmass
that borders directly on waters of the Northumberland Strait, the Gulf of St.
Lawrence, Egmont Bay, Bedeque Bay, Hillsborough Bay, Cardigan Bay, Boughton
Bay, Howe Bay, Rollo Bay, and Colville Bay, as outlined in black on the map
attached as Appendix 2 to the Environmental Protection Act;

“primary sand dune” revoked by EC137/09;

“private road” means a road, street or right-of-way that is not a public road;
“professional engineer” means an engineer who is a member in good standing of the
Association of Professional Engineers of Prince Edward Island and holds a license to
practise issued by the Association;

“public road” means all parts of the townships of the province reserved in the grants
of patents thereof for public roads, all roads laid out by virtue of any statute and all
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Planning Act Subdivision and Development Regulations

(9.01)

(a.1)

(r)
(r.2)

(r.2)
(r.3)

(r.04)

(r.4)
(s)

(s.1)

(s.2)
(s.3)
(s.4)

(t)

(t.1)
(t.2)

roads whereon public money has been expended for common and public highways
except where the roads have been altered or closed, or shall be altered or closed
according to law, and excluding, in all circumstances, farm lanes;

“public utility” means any person or corporation and the lessees, trustees, liquidators
or receivers of any person or corporation who owns, operates, manages or controls,
or is incorporated for the purpose of owning, operating, managing or controlling any
plant or equipment

(M for the conveyance or transmission of telephone messages,
(i) for the production, transmission, distribution or furnishing of electric energy,
or

(iii)  for the provision of water or sewerage service,
either directly or indirectly, to or for the public.

“recreational use” means the use of land or buildings for passive or active

recreational entertainment, pursuit or sport, including but not limited to golf courses,

marinas, ski parks, hiking and cycling trails, parks, playgrounds and their amenities;

revoked by EC137/09;

“resort development” means

(1) a comprehensively designed recreational development having a minimum
area of 20 acres (8.1 hectares), together with buildings intended for
recreational use having a minimum total floor area of 2,500 square feet
(232.2 square metres), and

(i) a residential subdivision containing a minimum of 20 lots or a residential
development containing a minimum of 20 residential units;

“resource use” means the use of land or buildings for the production and harvesting

or extraction of any agricultural, forestry, or fisheries product;

“resource industrial use” means the use of land or buildings for any industrial

development directly associated with agriculture, fisheries or forestry industries;

“rotor blades’ arc” means the largest circumferential path travelled by the rotor

blades connected to a wind turbine;

revoked by EC137/09;

“rural tourism use” means the use of a building or land for non-recreational
commercial uses related to tourism, including rental accommodations and
campgrounds;

“sand dune” means a wind or wave deposited formation of vegetated or drifting
wind-blown sand that lies generally parallel to, and landward of a beach, and between
the upland limit of a beach and the most inland extent of sand deposits;

“scenic heritage road” revoked by EC208/07;
“semi-detached commercial development” revoked by EC593/05;

“semi-detached building” means a single building designed and built to contain two
side-by-side units that are separated by a party wall, and each of which is capable of
being conveyed separately;

“seasonal highway” means any highway that has been designated as a seasonal
highway under the provisions of the Highway Access Regulations;

“secondary sand dune” revoked by EC137/09;

“sewage disposal system” means any system or part thereof for disposing of sewage
or waste by means of one or more settling or septic tanks and one or more disposal

Page 8

: 24 2021 PRINCE EDWARD ISLAND &4/,
Current to: July 24, 20 ILE-DU-PRINCE-EDOUARD 53347



PART | — INTERPRETATION
Planning Act Subdivision and Development Regulations Section 1

fields, and any other system or part thereof for sewage or waste disposal not directly
connected to a municipal or approved central waste treatment system;

(1)) “standpipe system” means a pipe and attendant hose valves and hose used for
conveying water to various parts of a building for fire fighting purposes;

(u.l)  “storey” means that portion of a building which is situated between the top of any
floor and the top of the floor next above it, and if there is no floor above it, that
portion between the top of such floor and ceiling above it;

(u.2)  “St. Peters Village Zone” revoked by EC137/09;

(v) “structure” means any thing constructed or erected with a fixed location on the
ground, or sunk into land or water, but excludes concrete and asphalt paving or
similar surfacing walkways, sewage disposal systems, water wells, fences, utility
poles, clothes line poles, or flag poles or recreational equipment accessory to a

dwelling unit;
(v.1) “subdivide” means
(1) to divide a parcel of land to create two or more new parcels of land,
(i) t?c Icondsolidate two or more contiguous parcels of land to create a new parcel
of land, or

(iii)  to attach a part of a parcel of land to another parcel of land contiguous to that
part to create a new parcel of land,

by means of a plan of subdivision, a plan of survey, an agreement, a deed or any
other instrument, including a caveat, that transfers or creates an estate or interest in
the new parcels of land created by the division, or in the new parcel of land created
by the consolidation or the attachment, as the case may be;

(v.2) “summer cottage” means a single-unit dwelling that is intended to be occupied
primarily during the summer months;

(v.03) “top of the bank” means, where there is no embankment, the landward boundary of
a beach;

(v.3) “total height” means, in respect of a wind turbine tower, the height from grade to the
highest vertical extension of the wind turbine tower, and includes the distance from
grade to the top of the wind turbine tower plus the distance from the top of the wind
tower to the highest point of its rotor blades’ arc;

(w) “travel trailer” means a vehicle designed to be used as temporary accommodation
for travel, recreation and vacation purposes;

(w.1) “variance” means a limited relaxation from the provisions of these regulations with
respect to setbacks, area, height or size of a structure where, owing to the conditions
peculiar to the parcel, and not the result of actions of the applicant, a literal
enforcement of the regulations would result in unnecessary or undue hardship;

(w.2) “watercourse” means a watercourse as defined in the Environmental Protection Act
Watercourse and Wetland Protection Regulations;

(x) “wetland” means a wetland as defined in the Environmental Protection Act
Watercourse and Wetland Protection Regulations;

(y) “wildlife” has the same meaning as in the Wildlife Conservation Act R.S.P.E.I. 1988,
Cap. W-4.1,

(y.1) “wind turbine” means a turbine that converts wind energy into mechanical or
electrical energy by means of one or more rotor blades that rotate around a hub
connected to a gearbox and generator inside a nacelle;

(y.2) “wind turbine tower” means a structure that supports a wind turbine and the rotor
blades which turn the wind turbine;
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PART Il — APPLICATION OF
REGULATIONS
Section 2 Planning Act Subdivision and Development Regulations

1)

()

2.1
1)

(2)

(y.3) “wind energy conversion system development” means a development that is
designed, intended or developed for the production of mechanical or electrical energy
from wind energy by means of one or more wind turbines and includes

(M any associated wind turbine towers,

(i) any associated buildings or structures that are required for the transmission of
that mechanical or electrical energy or for the maintenance of the
development, and

(iii)  any access road to the development.
(2 “yard” means an area of land adjoining a building, and

(1 “flankage yard” means the side yard of a corner lot facing a street other than
the street towards which the front of the principle building is facing;

(i) “front yard” means a yard extending across the full width of the lot between
the front lot line and the nearest main wall of the principle building on
the lot;

(iii)  “rear yard” means a yard extending across the full width of the lot between
the rear lot line and the nearest main wall of the principle building on the
lot; and

(iv) “side yard” means a yard extending from the front yard to the rear yard
between a side lot line of the lot and the nearest main wall of the principle
building, exclusive of any chimney breast or entrance steps. (EC693/00; 191/01;
352/01; 176/03; 349/04; 593/05; 208/07; 137/09; 422/09; 395/14; 319/17)

PART Il — APPLICATION OF REGULATIONS

Application

These regulations apply to all areas of the province except, subject to subsection (2), those
municipalities with official plans and bylaws.

Special planning areas within municipalities

Where a special planning area established pursuant to section 8.1 of the Act includes a
municipality or part thereof with an official plan and bylaws, no council shall issue a permit
unless the proposed development complies with the regulations established for that special
planning area. (EC693/00)

Exemption for acquisition from Part lll, B - Subdivisions

A parcel or part of a parcel, other than a parcel or part of a parcel to which Part IV of these
regulations applies, that is being acquired by the Minister responsible for the Roads Act for
the purposes of constructing, improving or realigning a public road is exempt from the
requirements of Part 111, B - Subdivisions, of these regulations.

Exemption for acquisition from Part lll, B - Subdivisions, and Part IV

A parcel or part of a parcel to which Part IV of these regulations applies that is being
acquired by the Minister responsible for the Roads Act for the purposes of constructing,
improving or realigning a public road is exempt from the requirements of Part Ill, B -
Subdivisions, and the provisions of Part IV of these regulations applicable to subdivision of
land.
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Planning Act Subdivision and Development Regulations Section 3

©)

2.2
()

)

1)

)

Exemption for acquisitions - Slemon Park future development area

A parcel or part of a parcel, including a parcel or part of a parcel to which Part IV of these
regulations applies, that is being acquired by the Minister responsible for the Roads Act for
the purpose of taking ownership of a road within the Slemon Park future development area,
as that area is described in Appendix B to these regulations, is exempt from the requirements
of Part Ill, B - Subdivisions, of these regulations, and the provisions of Part IV of these
regulations applicable to subdivision of land. (EC539/18)

Exemption for disposition from Part Ill, B - Subdivisions

Where the government is disposing of a parcel or part of a parcel, other than a parcel or part
of a parcel to which Part IV of these regulations applies, that parcel or part of it is exempt
from the requirements of Part 111, B - Subdivisions, of these regulations, where the parcel or
part of it was

@) acquired by the Minister responsible for the Roads Act for the purposes specified in
subsection 2.1(1) or (3); or

(b) purchased by the Minister responsible for the Real Property Tax Act R.S.P.E.I. 1988,
Cap. R-5, pursuant to subsection 19(1) of that Act.
Exemption for disposition from Part Ill, B - Subdivisions, and Part IV

Where the government is disposing of a parcel or part of a parcel to which Part IV of these
regulations applies, that parcel or part of it is exempt from the requirements of Part Ill, B -
Subdivisions, and the provisions of Part IV of these regulations applicable to subdivision of
land, where the parcel or part of it was

@) acquired by the Minister responsible for the Roads Act for the purposes specified in
subsection 2.1(2) or (3); or

(b) purchased by the Minister responsible for the Real Property Tax Act pursuant to
subsection 19(1) of that Act. (EC539/18)

PART lll — STANDARDS
A - GENERAL

General requirements - subdivisions
No person shall be permitted to subdivide land where the proposed subdivision would

@ not conform to these regulations or any other regulations made pursuant to the Act;
(b) precipitate premature development or unnecessary public expenditure;
(© in the opinion of the Minister, place pressure on a municipality or the province to

provide services; or
(d) have a detrimental impact.

Idem, development permits

No development permit shall be issued where a proposed building, structure, or its alteration,
repair, location, or use or change of use would

@ not conform to these regulations or any other regulations made pursuant to the Act;
(b) precipitate premature development or unnecessary public expenditure;

5
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PART Ill — STANDARDS
Section 4 Planning Act Subdivision and Development Regulations

©)

(4)

()

)

©)

(©) in the opinion of the Minister, place pressure on a municipality or the province to
provide services;

(d) have a detrimental impact; or
(e) result in a fire hazard to the occupants or to neighbouring buildings or structures.

Forested area adjacent to watercourse or wetland
Revoked by EC137/09.

Entrance ways

Notwithstanding any other provisions of these regulations, no development permit shall be
issued in respect of a development involving the change of use of an entrance way or the
creation of an entrance way to any highway where an entrance way permit is required unless
an entrance way permit has first been granted by the Minister of Transportation and Public
Works. (EC693/00; 137/09)

Approval with conditions

An approved subdivision or development permit may be made subject to any conditions
necessary to ensure compliance with these regulations, other regulations made pursuant to
the Act, or any relevant sections of the Environmental Protection Act, Roads Act, Provincial
Building Code Act R.S.P.E.l. 1988, Cap. P-24 , or the Fire Prevention Act R.S.P.E.I. 1988,
Cap. F-11.

Owner ensures compliance

Where an approved subdivision or development permit is granted subject to conditions in
accordance with subsection (1), the owner shall ensure that the subdivision or development
complies with the conditions.

Development agreement

The conditions of approval may include a requirement that the owner enter into a
development agreement specifying any special measures that must be carried out in order to
ensure compliance with the regulations referred to in subsection (1). (EC693/00)

Other approvals required

No approval shall be given pursuant to these regulations until the following permits or
approvals have been obtained as appropriate:

@ where an environmental assessment or an environmental impact statement is required
under the Environmental Protection Act, approval has been given pursuant to that
Act;

(b) where the Fire Marshal’s approval is required pursuant to the Fire Prevention Act,
approval has been given pursuant to that Act;

(c) where approval is required pursuant to the Lands Protection Act R.S.P.E.l. 1988,
Cap. L-5 or regulations made pursuant to that Act, approval has been given pursuant
to that Act and any applicable regulations made pursuant to that Act;

(d) where, pursuant to the Roads Act, an entrance way permit or approval is required, the
required permit or approval has been obtained; and

(e) where a Quality Control Plan is required under the Barrier-Free Design Regulations
(EC139/95) made under the Provincial Building Code Act, until the Quality Control
Plan has been submitted and accepted in accordance with the regulations. (EC693/00)

Page 12

: 24 2021 PRINCE EDWARD ISLAND &4/,
Current to: July 24, 20 ILE-DU-PRINCE-EDOUARD 53347



PART Il — STANDARDS

Planning Act Subdivision and Development Regulations Section 6
6. Development, private road
(1) No development for any year round use shall be permitted on a lot or parcel served by a
private road.
Permitted development uses
(2 Notwithstanding subsection (1), the following types of development may be permitted on a
lot or parcel served by a private road:
@) commercial rental cottages;
(b) farm buildings;
(c) seasonal commercial uses related to tourism;
(d) seasonal resort developments or portions of a resort development not intended for
year-round use;
(e) single-unit dwellings;
()] a wind energy conversion system development;
(9) industrial, commercial office or retail, institutional, public service or residential
within the approximately 600 acres of the Slemon Park future development area, as
described in Appendix B.
Exemption
3 Subsection (1) does not apply in respect of any development of or on the following:
@ the building and property located at 5 and 7 Ashwood Avenue, Slemon Park, being
approximately 0.83 acres, and bounded by Ashwood Avenue, Fifth Street and
Cherrywood Avenue;
(b) the buildings and property located at 66 Argus Avenue, Slemon Park, being
approximately 6.01 acres, and bounded by Argus Avenue, Fifth Street and Redwood
Avenue. (EC693/00; 352/01; 176/03; 612/03; 349/04; 386/04; 319/17)
7. Inspection
An application for a subdivision approval or development permit shall constitute
authorization for inspection of the land, building, structure or premises in question. (EC693/00)
8. Non-conforming use
(D) Subject to subsections (2) and (3), any legal use of a building or structure existing prior to the
enactment of these regulations that contravenes the provisions of these regulations may
continue as a non-conforming use.
Expansion
2 A non-conforming use may be enlarged or expanded provided that the enlargement or
expansion does not increase the level of non-compliance.
Abandonment
3 If, in the opinion of the Minister, a non-conforming use has been discontinued or abandoned,

the building or structure shall not be used except in conformance with the requirements of
these regulations. (EC693/00)

5
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Section 9

Planning Act Subdivision and Development Regulations

Non-compliance

Where a subdivision or development has occurred contrary to sections 12 or 31, but which
otherwise conforms with the requirements of these regulations, a subdivision approval or a
development permit may be granted by the Minister following application by the owner.
(EC693/00)

10. Variance
@ A variance from the provisions of these regulations may be granted where

@ the variance does not violate the intent and purpose of the regulations;

(b) the variance is for a unique circumstance and is not a difficulty common to properties
in the area; and

(c) the circumstance for which the variance is requested is not the result of an intentional
disregard for the requirements of the regulations.

Variance of up to 10%

2 A variance of up to 10% from the provisions of these regulations may be granted where

@ the variance meets the provisions of subsection (1); and

(b) there is, in the opinion of the Minister, no reasonable alternative available.

Variance of more than 10%

(3) A variance of more than 10% from the provisions of these regulations may be granted where

@) the variance meets the provisions of subsection (1);

(b) there is, in the opinion of the Minister, no reasonable alternative available.

No variance for sight distance

(@) Notwithstanding subsections (1), (2) and (3), no variance from the sight distance standards set

out in the Highway Access Regulations shall be granted. (EC693/00; 386/04)

11. Public meeting
@ The Minister may hold a public meeting regarding any subdivision or development proposed
under these regulations.

Requirements

2 Where a public meeting is called in accordance with subsection (1):

@ the Minister shall appoint a person to chair the meeting;

(b) the meeting shall be advertised at least twice in a newspaper circulating in the area of
the proposed subdivision or development, giving the date, time, and location of the
meeting;

(©) the first advertisement required by clause (b) shall be placed not less than 7 clear
days prior to the meeting;

(d) written notice of the meeting shall be provided to the owner and, where applicable, to
the council of the municipality in which the proposed subdivision or development is
located,;

(e) the owner shall make available for public examination the information required by
these regulations or by the Act to be included with the application, at least 7 clear
days prior to the public meeting, at a location chosen by the Minister; and
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Planning Act Subdivision and Development Regulations Section 12

12.

()

)

©)

13.

14.

)

()] the owner or a representative of the owner shall attend the meeting to answer
guestions from the public respecting the proposed subdivision or development.
(EC693/00)

B - SUBDIVISIONS

Subdivision approval

Subject to sections 2.1 and 2.2, no person shall subdivide land without first obtaining final
approval of the subdivision from the Minister.

Naturally subdivided

Notwithstanding subsection (1), where a parcel is naturally subdivided into two or more units
by a public road, a watercourse, or other body of water, each of the units shall be treated as a
separate parcel.

Independent sale

Where one or more of the parcels described in subsection (2) are to be conveyed
independently of any other parcel under the same ownership, a subdivision approval shall not
be required. (EC693/00; 575/01; 137/09; 539/18)

Principles

Subdivision designs shall be based on sound planning, engineering, and environmental
principles, and shall demonstrate that the proposed subdivision is suited to the intended use,
having due regard for

@ compatibility with surrounding uses;

(b) the topography of the site;

(© surface drainage on the site and its impact on adjacent parcels of land;

(d) traffic generation onto adjacent highways;

(e) availability, adequacy and the economical provision of utilities and services;
0] the ability to further subdivide the land or adjoining land;

(9) the provision of lots suitable for the intended use;

(h) waste water management;

(M water supply; and

() natural features. (EC693/00)

Application for subdivision

An application for subdivision shall be made on a form prescribed by the Minister, and shall
include the following:

@ the name, address and telephone number of the applicant;
(b) the property number;

(c) the existing use of the land;

(d) the number of lots proposed and proposed uses;

(e) the signature of the owner of the land being subdivided or legal authorization to make
an application on behalf of the landowner;

4] all required fees.

5
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Section 15 Planning Act Subdivision and Development Regulations

Five or fewer lots

2 An application for the subdivision of five lots or fewer shall be accompanied by
@) a copy of a property map showing the true shape and dimensions of the property
being subdivided, the proposed lots, and all roads or rights-of-way proposed to
provide access to the lots from a public highway; and
(b) any additional information the Minister considers necessary.
Six or more lots
3 An application for the subdivision of six or more lots shall be accompanied by:
@ a plan or plans showing

(M the true shape and dimensions of the property to be subdivided, the proposed
lots and uses, and all roads or rights-of-way proposed to provide access to the
lots from a public highway,

(i) a key plan indicating the general location of the land to be subdivided,

(iii)  the north point,

(iv)  the scale,

(V) the location and current use of all existing buildings or structures on the site
and within 100 feet (30.4 metres) of the site,

(vi)  existing and proposed services, including central or municipal waste
treatment systems, and central or municipal water supply systems,

(vii)  all land proposed as open space, park, recreation or other common area,

(viii)  watercourses, wetlands, beaches, sand dunes, forested areas, designated
natural areas or conservation zones on, or adjacent to, the proposed
subdivision,

(ix)  existing and proposed private rights-of-way or easements,

) elevation contours and the proposed storm water drainage pattern within the
subdivision and within 300 feet (91.4 metres) of the boundaries of the
subdivision,

(xi) any special planning areas affecting the site;

(b) any additional information the Minister considers necessary.
Number of lots

(@) For the purpose of determining the number of lots, all parcels to be severed from the original
parcel shall be counted.
Incremental subdivision

5) All provisions of these regulations for subdivisions of six or more lots shall apply where a
parcel has been subdivided incrementally so as to bring the number of lots created since June
12, 1993 to six or more. (EC693/00; 137/09)

15. Open space

(1) Except for a residential subdivision having five or fewer lots, or a subdivision intended for
commercial, industrial or other non-residential uses, the owner of lots being subdivided shall
set aside open space in the subdivision for recreation or park use equal to a minimum of 10%
of the total area of the lots being subdivided.
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Planning Act Subdivision and Development Regulations Section 16

()

@)

16.

()

()

©)

(4)

()

(6)

(")

Idem, held in common

Open space set aside in accordance with subsection (1) shall be held in common by the
owners of lots in the subdivision.

Common ownership

Where a buffer required under subsection 16(1) is included as permitted by subsection 16(5),
the buffer may be counted as part of the open space required by this section. (EC693/00; 176/03;
655/10)

Buffer inside coastal area

Where a subdivision is proposed within a coastal area, the proposed subdivision shall, where
applicable, include the following:

(@) where adjacent to a beach, a buffer having a minimum width of 60 feet (18.3 metres)
or 60 times the annual erosion rate for the area, whichever is greater, measured from
the top of the bank adjacent to the beach;

(b) where adjacent to a sand dune, a buffer having a minimum width of 60 feet (18.3
metres) measured from the inland boundary of the dune;

(©) where feasible and appropriate, access to the beach or watercourse for the use of the
owners of the lots.

Exception

Revoked by EC137/09.

Buffer outside coastal area

Where a subdivision is proposed outside a coastal area and adjacent to a watercourse, the
proposed plan of subdivision may include an access to the watercourse for the use of the
owners of the lots.

Development prohibited in buffer

No person shall undertake any development, including a sewage disposal system, within a
required buffer.

Ownership of buffer

Any buffer required under subsection (1) may be included

@) as one separate parcel that is to be held in common ownership by the owners of the
lots of the subdivision and designated for use as a buffer only; or

(b) as part of one or more lots designated for residential use where each such lot

(1) meets the minimum lot size standards required by section 23 exclusive of the
included area of the buffer, and

(i) has dimensions sufficient to permit the building setbacks required by these
regulations exclusive of the included area of the buffer.
Idem
Revoked by EC655/10.

Increased buffer
Revoked by EC137/09. (EC693/00; 137/09; 655/10)
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17.

)

(2)

()

(4)

()

18.

)

(2)

Subdivision roads

All roads, other than existing roads within Slemon Park, shall have a minimum width of 66
feet (20.1 metres) and shall be designed to meet the following requirements:

@) where practicable, be connected to existing roads in adjacent subdivisions, and make
provision for extension into any future subdivisions on adjacent properties;

(b) provide a temporary turning area with a minimum turning radius of 40 feet (12.2
metres) where a subdivision is approved in phases and any phase results in a
dead-end road, or where a road is to be extended onto an adjacent property in
accordance with clause (a), until either an approved cul-de-sac has been constructed
or the dead-end road has been extended.

Public roads
All roads serving 21 or more lots approved after March 21, 2009, shall be public roads.

Permitted development on private roads

The following types of development may be allowed on lots that have frontage onto a private
road:

@) commercial rental cottages;
(b) seasonal commercial uses related to tourism;

(c) seasonal resort developments or portions of a resort development not intended for
year-round use;

(d) single-unit dwellings;
(e) industrial, commercial office or retail, institutional, public service or residential

development within the 600 acres of the Slemon Park future development area as
described in Appendix B.

Exemption

Subsections (1) and (2) do not apply in respect of any development of or on the following:

@ the building and property located at 5 and 7 Ashwood Avenue, Slemon Park, being
approximately 0.83 acres, and bounded by Ashwood Avenue, Fifth Street and
Cherrywood Avenue;

(b) the buildings and property located at 66 Argus Avenue, Slemon Park, being
approximately 6.01 acres, and bounded by Argus Avenue, Fifth Street and Redwood
Avenue.

Private roads, professional engineer

Private roads serving from six to 20 residential lots approved after March 21, 2009, shall be
designed by and constructed under the supervision of a professional engineer in accordance
with the applicable standards for private roads and to the satisfaction of the Minister
responsible for the Roads Act. (EC693/00; 352/01; 176/03; 612/03; 386/04; 137/09; 319/17)

Phasing

Subdivisions having preliminary approval for more than 20 lots shall be granted final
approval in phases.

Number of lots

The total number of lots approved in any one phase of a subdivision shall not exceed 20.
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Planning Act Subdivision and Development Regulations Section 19

©)

(4)

19.

()

()

©)

(4)

()

(6)

()

50% of lots must be sold before next phase approved

Final approval shall not be granted for the second or a subsequent phase of a subdivision until
50% of the lots in the immediately preceding phase of the subdivision have been sold by the
developer.

Application

Subsections (1) to (3) do not apply to subdivisions within a resort development. (EC693/00;
176/03;422/03)

Minimum lot requirements

All lots on a plan of subdivision shall be categorized in accordance with subsection 23(1),
and shall conform with the minimum lot size standards outlined in subsection 23(2).

Soil testing

Where an existing lot has not been categorized in accordance with subsection 23(1), the
Minister shall require that a site suitability assessment be conducted as set out in the
Environmental Protection Act Sewage Disposal Systems Regulations.

Idem

A lot that does not meet the category standards as set out in section 23, may be approved if an
alternative means of sewage disposal, acceptable to the Minister responsible for the
Environmental Protection Act, is provided.

Sewage disposal system

The area encompassed by the required minimum circle diameter as set out in Table 1 under
subsection 23(2) shall be located on the lot such that it will accommodate an on-site septic
sewage disposal system.

Previously approved lots

The minimum lot size standards for residential lots as set out in subsection 23(2) do not apply
to lots approved prior to June 12, 1993.

Revision of previously approved lots

A subdivision application to increase the size of a lot approved prior to June 12, 1993, or an
existing parcel of land, may be approved, notwithstanding that the resulting lot will not meet
the minimum lot size standards as set out in subsection 23(2).

Increase in area of previously approved lots

Where an application is submitted to increase the intensity of use of

@ a lot approved prior to June 12, 1993;

(b) an existing parcel of land; or

() an existing building,

the Minister may, after consultation with the Minister responsible for the Environmental
Protection Act, require that the parcel of land be increased in area to the extent considered

necessary to ensure the safe operation of water supply and sewage disposal systems on the
parcel in question and on all adjacent parcels. (EC693/00; 176/03; 137/09)

5

+5.. PRINCE EDWARD ISLAND . Page 19
,‘;%g] L7 DU PRINGE EDOUARD Current to: July 24, 2021 g



PART Ill — STANDARDS

Section 20

Planning Act Subdivision and Development Regulations

20.
)

)

()

(4)

21.

)

)

22.

23.
)

Panhandle lots

Where a lot is proposed to be subdivided from an existing parcel of land that is not a
panhandle lot, and the proposed lot does not have the minimum required frontage on a public
road, it may be approved as a panhandle lot where:

(@) the lot will include vehicular access to a public road by way of a driveway that is part
of the lot, or an exclusive right-of-way that is registered over an adjacent parcel;

(b) the access driveway or right-of-way has a minimum width of 24 feet (7.3 metres);
(©) no other panhandle lot has been subdivided from the existing parcel of land;
(d) the lot and the remnant parcel meet all the requirements of these regulations.

Driveway area not included

The area of the access driveway or right-of-way portion of a panhandle lot shall not be
included in the minimum lot area requirements as set out in Table 1 under subsection 23(2).

Additional panhandle lots

Notwithstanding clause (1)(c), where one panhandle lot has been subdivided from an existing
parcel of land pursuant to subsection (1), no more than one additional non-residential
panhandle lot may be approved for each of the following uses only:

@) a primary resource use with a minimum area of 10 acres (4.05 hectares);
(b) an existing or approved commercial or industrial development.

Idem

A lot that has been approved as a panhandle lot may not be further subdivided unless the
proposed subdivision meets all the requirements of these regulations. (EC693/00; 176/03; 137/09)

Lots not requiring water and sewage servicing

Where a lot is intended for any non-residential use where water and sewage services are not
required for the proposed development, the Minister may approve an exemption from the
requirements of section 23.

Change of use of excepted lot

A change of use application to permit a development requiring water and sewage services on
a lot approved pursuant to subsection (1), may only be approved if the lot meets the minimum
standards set out in section 23. (EC693/00; 137/09)

Diminishing lot below standards

Except as provided for in sections 19, 20, and 21, no person shall diminish a lot below the
standards set out in subsection 23(2). (EC693/00; 137/09)

Lot categories

Every lot on a plan of subdivision shall be categorized in accordance with the following site
suitability standards:

@) Category I, where
(1) the depth of permeable natural soil is 2 feet (0.61 metres) or greater,
(i) the depth to bedrock is 4 feet (1.22 metres) or greater, and

(iii)  the depth to the maximum groundwater elevation is 4 feet (1.22 metres) or
greater;
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Planning Act Subdivision and Development Regulations Section 23

(b)

(©)

(d)

(e)

Category Il, where

(M the depth of permeable natural soil is greater than 1 foot (0.3 metres), but less
than 2 feet (0.61 metres),

(i) the depth to bedrock is 4 feet (1.22 metres) or greater, and
(ili)  the depth to the maximum groundwater elevation is 4 feet (1.22 metres) or

greater;
Category Il1, where
() the depth of permeable natural soil is 1 foot (0.3 metres) or greater,

(i) the depth to bedrock is 2 feet (0.61 metres) or greater, but less than 4 feet
(1.22 metres), or

(iii)  the depth to the maximum groundwater elevation is 2 feet (0.61 metres) or
greater, but less than 4 feet (1.22 metres);

Category IV, where
Q) the lot has a depth of permeable natural soil of less than 1 foot (0.3 metres),
(i) the depth to bedrock is greater than 1 foot (0.3 metre), and

(iii)  the depth of the maximum groundwater elevation is greater than 2 feet (0.61
metres);

Category V, where
(1) the depth to bedrock is less than 1 foot (0.3 metre), and

(i) the depth to the maximum ground water elevation is greater than 2 feet (0.61
metres).

Minimum lot size standards -residential lots

2 Every residential lot on a plan of subdivision shall conform with the following minimum lot
size standards:

TABLE 1 - MINIMUM LOT SIZE STANDARDS:

RESIDENTIAL LOTS
@) (b) (c) Minimum | (d) (e) Minimum Lot Area | (f) Minimum Circle Diameter to be
Servicing | Lot Lot Frontage | Number sq. ft. / sg. m. Contained Within the Boundaries of the
Category of Dwelling Units Lot - feet / metres
on-site | 100 feet / 1 25,000 sq. ft. /2,322.5 | 150 ft. /45.7 m.
water 30.5 metres 2 Sq. m. 160 ft. / 48.8 m.
supply and (or 50 feet / 3 30,000 sq. ft. / 2,787 175 £t /53.3 m.
on-site 15.25 metres, sq. m.
sewage where the 4 200 ft. /61 m.
disposal frontage is on | more than 4 35,000q. ft. /3,251.5 | 200 ft. / 61 m.
Lo sg. m.
system the interior
curve of a 40,000 sq. ft. / 3,717
street) $q. m.
40,000 sq. ft. / 3,717
sg. m., plus 1,500 sq.
ft. / 457 sg. m. for each
additional unit
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on-site 1 100 feet / 1 35,000 sq. ft./3,251.5 | 175 ft./53.3 m.
water 30.5 metres 2 Sg. m. 200 ft. / 61 m.
supply and (or 50 feet / 3 40,000 sq. ft. / 3,717 295 ft. 1 68.6 m
on-site 15.25 metres, sq. m. ' T
sewage where the 4 250 ft./76.2 m.

. . 45,000 sq. ft. /4,180.5
disposal frontage is on | more than 4 250 ft./ 76.2 m.
system the interior 5g. m.
curve of a 50,000 sq. ft. / 4,645
street) sq. m.
50,000 sq. ft. / 4,645
sg. m., plus 1,500 sq.
ft. / 457 sg. m. for each
additional unit
on-site 11 100 feet / 1 51,000 sq. ft. / 4,738 225 ft. 68.6 m.
water 30.5 metres 2 Sg. m. 250 ft. /76.2 m.
supply and (or 50 feet / 3 56,000 sq. ft. / 5,202 975 ft./83.8 m
on-site 15.25 metres, sq. m. ' T
sewage where the 4 300 ft. /91.4 m.
- - 61,000 sq. ft. / 5,667
disposal frontage is on | more than 4 300 ft. / 91.4 m.
Lo sg. m.
system the interior
curve of a 66,000 sq. ft. /6,131
street) sg. m.
66,000 sq. ft. /6,131
sg. m., plus 1,500 sq.
ft. / 457 sg. m. for each
additional unit
on-site \Y 100 feet / 75,000 sq.ft/ 6,975 300 ft. /91.4 m.
water 30.5 metres 1 Sg.m.
supply and (or 50 feet / 2 80,000 sq.ft/ 7,440
on-site 15.25 metres, | 3 sg.m.
sewage where the 4 85,000 sq.ft / 7,905
system frontage is on | more than 4 sg.m.
the interior 90,000 sq.ft /8,370
curve of a Sg.m.
street) 90,000 sq.ft. / 8,370
sg.m., plus 1,500 sq.ft.
/ 457 sq.m. for each
additional unit
on-site \Y N/A N/A not developable N/A
water
supply and
on-site
sewage
system
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central | 50 feet / 1 20,000 sq. ft. /1,858 1251ft./38.1m.
water 15.25 metres | o Sg. m. 150 ft. / 45.7 m.

ly and
supply an 3 25,000sq. ft./2,3225 | 160 ft./48.8 m.
on-site sq. m.
sewage 4 175 ft. /53.3 m.
. 30,000 sq. ft. /2,787
disposal more than 4 175 ft. /53.3 m.
sq. m.
system
35,000 sq. ft. /3,251.5
sq. m.
35,000 sq. ft. / 3,251
sg. m., plus 1,500 sq.
ft. / 457 sg. m. for each
additional unit
central 1l 50 feet / 1 25,000 sq. ft. /2,322.5 | 150 ft. / 45.7 m.
water 15.25 metres | o Sg. m. 160 ft./ 48.8 m.
ly and
supply an 3 30,000sq. ft./2,787 | 175 /53.3 m.
on-site sq. m.
sewage 4 200 ft. /61 m.
- 35,000 sg. ft./ 3,251.5
disposal more than 4 200 ft. /61 m.
sg. m.
system
40,000 sq. ft. / 3,717
sg. m
40,000 sq. ft. / 3,717
sg. m., plus 1,500 sq.
ft. / 457 sq. m. for each
additional unit
central 11 50 feet / 1 40,000 sq. ft. / 3,717 200 ft. /61 m.
water 15.25 metres | o sq. m. 225 ft. / 68.6 m.
supply and
PPy 3 45,000sq. ft. /41805 | 750 ft, / 76.2 m.
on-site sg. m.
sewage 4 275 ft. / 83.8 m.
. 50,000 sq. ft. / 4,645
disposal more than 4 275 ft./83.8 m.
sq. m.
system
55,000 sq. ft. /5,110
sq. m.
55,000 sq. ft. /5,110
sg. m., plus 1,500 sq.
ft. / 457 sq. m. for each
additional unit
central v 50 feet / 1 60,000 sq. ft. / 5,580 275 ft./83.8 m.
water 15.25 metres | o Sg. m.
supply and 3 65,000 sq. ft. / 6,450.5
on-site sq. m.
sewage 4
. 70,000 sg. ft. / 6,510
disposal more than 4
sq. m.
system
75,000 sq. ft. / 6,975
sg. m.
75,000 sq. ft. / 6,975
sg. m., plus 1,500 sq.
ft. / 457 sg. m. for each
additional unit
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central \% N/A N/A not developable N/A
water
supply and
on-site
sewage
disposal
system
on-site lorll 50 feet / 1 15,000 sq. ft. /1,393.5 | 100 ft. /30.5 m.
water 15.25 metres | o Sg. m. 125 . /38.1 m.
ly and
supply an 3 20,000sq. t. /1,858 | 150 ft./45.7 m.
central sq. m.
25,000 sq. ft. / 2,322.5
treatment more than 4 160 ft. / 48.8 m.
sg. m.
system
30,000 sq. ft. /2,787
sg. m.
30,000 sq. ft. / 2,787
sg. m., plus 1,500 sq.
ft. / 457 sg. m. for each
additional unit
on-site 1l 50 feet / 1 20,000 sq. ft. /1,858 1251ft./38.1m.
water 15.25 metres | o Sg. m. 150 ft. / 45.7 m.
ly and
supply an 3 25,000sq. ft./2,3225 | 160t /488 m
central sq. m.
30,000 sq. ft. /2,787
treatment more than 4 q 175 ft./53.3m.
sg. m.
system
35,000 sq. ft./ 3,251.5
sg. m.
35,000 sq. ft. / 3,251.5
sg. m., plus 1,500 sq.
ft. / 457 sg. m. for each
additional unit
central I, 1l,or | nfa any number as determined by the as determined by the Minister
water 11 Minister
supply and
waste
treatment
systems

Minimum lot size standards - non-residential lots

3 Every non-residential lot on a plan of subdivision shall conform with the following minimum

lot size standards:

TABLE 2 - MINIMUM LOT SIZE STANDARDS:
NON-RESIDENTIAL LOTS

(a) Servicing

(b) Lot

(c) Minimum Lot

(d) Minimum Lot Area

(e) Minimum Circle Diameter to be Contained

Category Frontage Within the Boundaries of the Lot - feet/metres
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PART Ill — STANDARDS
Section 24

on-site water | 100 feet / 30.5 25,000 sq. ft. / 150 ft. / 45.7 m.
supply and metres (or 50 feet / 2,322.5s9. m.
on-site sewage 15.25 metres, where
disposal system the frontage is on
the interior curve of
a street)
on-site water 1l 100 feet / 30.5 35,000 sq. ft./ 175 ft. / 53.3 m.
supply and metres (or 50 feet / 3,251.5sq. m.
on-site sewage 15.25 metres, where
disposal system the frontage is on
the interior curve of
a street)
on-site water 11 100 feet / 30.5 51,000 sq. ft. / 4,738 225 ft. / 68.6 m.
supply and metres (or 50 feet / sg. m.
on-site sewage 15.25 metres, where
disposal system the frontage is on
the interior curve of
a street)
central water | 50 feet / 15.25 20,000 sq. ft. /1,858 125 ft./38.1 m.
supp_ly and metres sq. m.
on-site sewage
disposal system
central water 1 50 feet / 15.25 25,000 sq. ft. / 150 ft. / 45.7 m.
supply and metres 2,322.5sg9. m.
on-site sewage
disposal system
central water 1 50 feet / 15.25 35,000 sq. ft. / 175 ft./53.3m.
supply and metres 3,251.5sq. m.
on-site sewage
disposal system
on-site water I, 1orll 50 feet / 15.25 15,000 sq. ft. / 100 ft./30.5m.
supply and metres 1,393.5sg. m.
central waste
treatment
system
central water I, 1or 1l n/a as determined by the as determined by the Minister
supply and Minister
waste treatment
systems
Prohibition

(G)) No person shall diminish a lot below the standards set out in subsection (2) except as

otherwise provided for in subsections 19(2) and 21(1). (EC693/00; 137/09)

24. Access

No person shall create a lot which does not have vehicular access to a public road or a private
road, or which prevents or eliminates vehicular access from an adjacent parcel to a public
road. (EC693/00; 137/09)

25. Subdivide along highways; minimum sight distance

Q) No person shall subdivide a parcel of land that abuts, and requires access to, an arterial,
collector, local or seasonal highway unless all proposed entrance ways, including any new

.. PRINCE EDWARD ISLAND
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Section 25 Planning Act Subdivision and Development Regulations

(2)

©)

(3.1)

(3.2)

(4)

()

(6)

entrance way for a remnant parcel, meet the minimum sight distance standards as set out in
the Roads Act Highway Access Regulations.

Arterial highways

No person shall subdivide a parcel of land that abuts, and requires access to, an arterial
highway unless an entrance way permit, where required, has been issued by the Minister
responsible for the Roads Act Highway Access Regulations.

Collector highways

No person shall subdivide a parcel of land that abuts, and requires access to, a collector
highway, unless it is an existing parcel of land, in which case:

(@) where the parcel has a frontage of less than 1,320 feet (402.3 metres), no more than
one lot may be approved;

(b) where the parcel has a frontage of 1,320 feet (402.3 metres) or more, one lot may be
allowed for every 660 feet (201 metres) of frontage;

() one lot in addition to those permitted in clauses (a) and (b) may be approved
provided:

(i that the proposed lot contains an existing farm dwelling served by an existing
highway access,

(i) that no development permit shall be issued for a dwelling on the remainder of
the subdivided parcel.

Effect of infilling designation

Subsection (3) does not apply to a parcel of land along a portion of a collector highway that is
designated for infilling under the regulations made under the Roads Act.

Connecting roads

Notwithstanding the restrictions on subdivision specified in clause (3)(b), a person may
subdivide additional lots from an existing parcel of land that abuts, or requires access to, a
collector highway if the person has applied for and obtained approval of a plan of subdivision
that includes approval for a road connecting to and within the subdivision to serve the lots
that meets the requirements of these regulations respecting road standards.

Service of Dwelling

Where a lot is subdivided pursuant to subclause 3(c)(i) or (ii), the dwelling on the lot shall be
served by the existing dwelling access, and no development permit shall be issued for a
dwelling on the remainder of the subdivided parcel.

Seasonal Highways

No person shall subdivide a parcel of land that abuts, and requires access to, a seasonal
highway, unless an entrance way permit, where required, has been issued by the Minister
responsible for the Roads Act Highway Access Regulations.

Non-essential highways

No person shall subdivide a parcel of land that abuts a non-essential highway unless access to
an arterial, collector, local or seasonal highway is provided in accordance with the
requirements of subsections 25(1) to (5) or access to a non-essential highway is approved by
the Minister responsible for the Roads Act Highway Access Regulations. (EC693/00; 176/03;
372/05; 137/09; 285/16)
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Planning Act Subdivision and Development Regulations Section 26

26.

()

)

©)

27.

)

()

Preliminary approval

A subdivision application that includes lots intended to accommodate septic sewage disposal
systems shall not be granted preliminary approval until the lots have been categorized in
accordance with subsection 23(1).

Conditions

Preliminary approval for all or a portion of a plan of subdivision may include conditions
relating to:

@ soil and water testing, and the provision of sewage disposal and water services;
(b) the allocation of land for any of the following purposes:
(M the provision of shore access,

(i) the preservation of a natural area or an historic site that is, in the opinion of
the Minister, of provincial significance,

(iii)  the provision of required buffers,
(iv) the construction of roads,
(v) the provision of utility, access or drainage easements;

(©) the posting of a performance bond, cash bond, or other financial guarantee for the
purpose of ensuring that the subdivision is developed in accordance with any
conditions attached to preliminary approval;

(d) any other requirements the Minister considers necessary.

Expiry

Preliminary approval for all or a portion of a plan of subdivision shall expire 24 months from
the date of issue if the applicant fails to meet all of the conditions of preliminary approval
within that time period, unless the applicant has made a request, in writing, and has been
granted, an extension by the Minister sufficient to meet any outstanding conditions. (EC693/00;
137/09)

Final Approval
Final approval for all or a portion of a subdivision application shall not be granted until:

@ all the conditions of preliminary approval established in accordance with
subsection 26(2) have been met;

(b) an agreement has been completed with the Department of Transportation and Public
Works for the construction and deeding of all public roads;

(c) a storm water management plan, acceptable to the Minister responsible for the
Environmental Protection Act, where required, has been submitted for the
construction and post-construction phases of the subdivision;

(d) a survey plan, certified by an accredited member of the Association of Prince Edward
Island Land Surveyors, has been submitted showing the location of all survey pins.

Where survey not required

Notwithstanding clause (1)(d), where a subdivision would result in one or more lots of 10
acres or more, a plan of subdivision drawn accurately to scale on a provincial property map
may be submitted in lieu of a certified survey plan for those lots that will be 10 acres or
greater in area.

5
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Section 28 Planning Act Subdivision and Development Regulations
Idem
3 Notwithstanding clause (1)(d), a certified survey plan shall not be required for the remaining

(4)

28.
)

(2)

29.
)

(2)

29.1
1)

(2)

®3)

portion of the original parcel from which a parcel was created.

Preliminary approval prior to these regulations

Where a subdivision application was granted preliminary approval prior to December 2,
2000, but has not received final approval, final approval may be granted in accordance with
subsection (1) only if all of the proposed lots on the plan of subdivision meet the minimum
lot size standards as set out in section 23. (EC693/00; 137/09)

Designation of permitted uses

Final approval of a subdivision application shall specify the permitted uses of each lot on the
plan of subdivision.

Offence

No person shall use a parcel for any purpose other than that which is specified on the
approved plan of subdivision. (EC693/00; 137/09)

Change of use

No person shall deviate from an approved plan of subdivision, including changing the use of
a lot from the approved use, unless a revised plan of subdivision or an application for a
change of use has been submitted to, and has been approved by, the Minister.

Idem

Where a change of use application has been made, the Minister, in reviewing the application
for a change of use, may take into consideration any written submissions received from the
owners of lots within 330 feet (100 metres) of the lot to which the application applies.
(EC693/00; 137/09; 480/14)

Subdivision approved before 1974

Notwithstanding section 29, the Minister may, on the request of an owner of a lot in a
subdivision, approve a change of use respecting the lots in an approved plan of subdivision,
where

(@) the plan of subdivision was approved prior to 1974;

(b) the public roads shown on the approved plan have not been constructed or conveyed
to the government; and

(c) at least 60% of the owners of the lots have indicated support for the requested change
of use.

S. 14 applies with necessary changes

Subject to subsection (3), section 14 applies, with such changes as are necessary, to a request

made under subsection (1).

Waiver of s. 14 requirements

The Minister may waive any of the requirements of section 14 in respect of a request made
under subsection (1).
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(4)

(%)

30.

()

()

31.

1)

Notice of approval

If the Minister approves the request under subsection (1), the Minister shall give notice of the
approval to the owners of the lots in the subdivision. (EC151/06)

“support for the requested change of use”, defined

For the purposes of this section, “support for the requested change of use” includes support
for the requested change of use that was communicated to the Minister or an employee of the
Department in the time period between January 1, 2000 and the date this section comes into
force.

Rescind or alter approval
The Minister may alter or rescind a subdivision approval, in whole or in part, where
@) the subdivision has been carried out contrary to

Q) the approved plan,

(i) any conditions of approval,

(iii)  these regulations, or

(iv)  any other applicable Acts or regulations; or

(b) the owner of the land has submitted an application to alter or to rescind the
subdivision approval, and the application is in accordance with these regulations and
any other applicable Acts and regulations.

Minister may consider submissions

Where an application to alter or rescind a subdivision approval has been made pursuant to
clause (1)(b), the Minister, in reviewing the application, may take into consideration any
written submissions received from owners of lots within the subdivision, or landowners
within 330 feet (100 metres) of the subdivision, to which the application applies. (EC693/00;
176/03; 137/09; 480/14)

C - DEVELOPMENT PERMITS

Where development permit required
No person shall, without first obtaining a development permit from the Minister,
@ commence the construction of any building or structure;

(b) locate any building or structure, or change the location of any building or structure on
a lot;
(© make any structural alterations that will change the exterior dimensions of any

building or structure;
(d) change the use of any building or structure or land, or part thereof;
(e intensify any non-conforming use;

0] locate a travel trailer on any lot as the main or accessory use, other than in a travel
trailer park where utility services are provided;

(o) create a mobile home park.

5
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Section 32

Planning Act Subdivision and Development Regulations

Prefabricated buildings

2 Notwithstanding subsection (1), a development permit shall not be required for prefabricated
buildings manufactured in-plant, or the location of the units at the place of manufacture for
either storage or display purposes. (EC693/00; 575/01)

32. Application for a development permit
An application for a development permit shall be made on a form prescribed by the Minister,
and shall be accompanied by
@ a copy of a property map;
(b) an application fee; and
(c) any additional information the Minister considers necessary. (EC693/00)

33. Duration

(1) A development permit shall be valid for a period of 24 months from the date of issue.
Revocation or alteration

2 Notwithstanding subsection (1), a development permit may be revoked or altered within 24
months of the date of issuance or extension if construction has commenced in a location or
manner contrary to the application or these regulations. (EC693/00)

34. Proposed use contrary to plan
No development permit shall be issued where the proposed use of the building or structure is
contrary to the use specified on an approved subdivision plan. (EC693/00)

35. Entrance way; sight distance
Subject to section 8, no development permit shall be issued for any parcel of land where the
entrance way does not conform to the sight distance standards for entrance ways set out in the
Roads Act Highway Access Regulations. (EC693/00)

36. Minimum building standards
No person shall construct or alter a building without meeting the following minimum
building standards:
@ all side walls and end walls shall be covered with a standard building siding;
(b) tar paper or rolled roofing shall not be used as a permanent exterior siding ; and
(c) roofs shall be covered with standard roofing materials. (EC693/00)

37. Application of regulations to existing lots
The minimum frontage and area provisions of these regulations do not apply to any lot
existing on June 12, 1993, and a development permit may be issued for an existing lot that
does not meet these standards provided that the lot meets the minimum requirements for
sewage disposal in accordance with the Environmental Protection Act Sewage Disposal
Regulations (EC298/97). (EC693/00)
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38. Side and rear yards

(1) No person shall locate a building or development closer than 15 feet (4.6 metres) to a side or
rear lot line except as follows:

@) an accessory building, if located in a rear yard, may be located no closer than 3 feet
(0.9 metre) to a side or rear lot line;

(b) a building or development may be located no closer than 8 feet (2.4 metres) to a side
or rear lot line, provided the lot or parcel of land is located within the boundaries of
one of the following municipalities:

Cardigan Miminegash Morell
Mount Stewart Murray River Murray Harbour
Tyne Valley Victoria St. Peters Bay

(c) a semi-detached building may be located on two lots with the common side lot line
coincident with the party wall between the two units, if

Q) the party wall is constructed in compliance with the Fire Prevention Act,
(i) the dimensions of each lot comply with
(A) the minimum sight distance requirements of section 25, and
(B) the minimum lot size standards of section 23, Table 1,
(iii)  all other provisions of these regulations are met, and
(iv) in the case of a semi-detached dwelling, the dwelling is
(A) located within the boundaries of an incorporated municipality, and

(B) serviced by a municipal sewer system and, if available, a municipal
water system.

Exception

2 Notwithstanding subsection (1), where there are extraordinary circumstances associated with
the use of the building or development, larger side or rear yards may be required if considered
necessary by the Provincial Fire Marshal.

Fire wall

3 Notwithstanding subsection (1), the Minister may approve the erection of a building or
structure, other than a dwelling, adjacent to a side or rear lot line, if the buildings or structure
incorporates on the property line side a fire wall that is constructed in accordance with the
requirements of the Fire Prevention Act. (EC693/00; 191/01; 176/03; 593/05)

39. Building setbacks; highways

@ No person shall locate a building or development closer than the following distances to a
highway or public road:

@ along any arterial highway, collector highway, local highway, or seasonal highway,
83 feet (25.3 metres) to the centre line of the highway or 50 feet (15.2 metres) to the
highway boundary, whichever is greater;

(b) along any public road which is an interior subdivision road, 50 feet (12.5 metres) to
the centre line of the road or 17 feet (5.2 metres) to the road boundary, whichever is
greater.
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Section 39

Planning Act Subdivision and Development Regulations

Reduced setback in selected municipalities

2 Notwithstanding subsection (1), no person shall locate a building or development closer than
50 feet (12.5 metres) to the centre line of a highway or 17 feet (5.2 metres) to a highway
boundary, where
@) the highway speed limit where the lot or parcel of land is located is 50 kilometres per

hour or less; and
(b) the lot or parcel of land is located within one of the following municipalities:
Abrams Village Hunter River St. Peters Bay
Bedeque Miminegash Tyne Valley
Cardigan Morell Victoria
Central Bedeque Mount Stewart York
Crapaud Murray Harbour Ellerslie-Bideford
Murray River
Private road or right-of-way
3 Along any private road or right-of-way in an approved subdivision for summer cottage use,
no person shall locate a building or development closer than
@) 50 feet (12.5 metres) to the centre line of a private road or right-of-way having a
width of 66 feet (20.1 metres); or

(b) 17 feet (5.2 metres) to the boundary of a private road or right-of-way having a width
of less than 66 feet (20.1 metres).

Where loading space proposed

(G)) Where a loading space is proposed in the front yard of a repair shop, store, warehouse or any
other commercial or institutional building, the building shall have a minimum setback of 150
feet (45.7 metres) from the edge of the right-of-way.

Setback from beach, sand dune, wetland or watercourse

5) The nearest exterior portion of a building or structure shall be located no closer than

@) 75 feet (22.9 metres), or 60 times the annual rate of erosion, whichever is greater, to a
beach, measured from the top of the bank;

(b) 100 feet (30.5 metres) to a migrating primary or secondary sand dune, measured from
the inland boundary of the dune;

(c) 75 feet (22.9 metres) to the inland boundary of a wetland or watercourse.

Where greater setback required

(6) Notwithstanding subsection (5), if after consultation with the Department of Fisheries,
Aguaculture and Environment, it is determined that the setbacks listed therein are not
sufficient to protect the beach, wetland or watercourse from the adverse impacts of
contaminants discharged from the proposed buildings or structures, it may be required as a
condition of approval that the development be located at a greater distance from the beach,
wetland or watercourse.

Miscellaneous structures

@) Subsection (5) shall not apply to buildings or structures used for fishing or bait sheds,
aquaculture operations, boat launches, walkways, bridges, or wharves and piers and any
associated buildings or structures, except where the Minister requires that these buildings or
structures be located at some fixed distance from the top of the bank.
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(8)

40.

)

()

©)

41.

42,

1)

“top of the bank”, defined

For the purposes of this section, the words “top of the bank” mean, where there is no
embankment, the landward boundary of the beach. (EC693/00)

Development, primary and secondary dunes

No person shall develop or construct a road on any primary, secondary, or baymouth barrier
sand dunes.

Other dunes

A development permit may be issued for a building or structure on sand dunes other than

primary, secondary and baymouth barrier dunes where

@) the development is unlikely to disturb more than 10% of the sand dune located on the
parcel;

(b) the lot exceeds the minimum lot size requirements in Table 1 by 15,000 square feet
(1393.5 square metres), except where the sand dune is naturally vegetated with
spruce, fir, pine, cedar or larch tree species, and the coverage of those species
exceeds 75% of the dune area; and

(©) the development is unlikely to adversely alter the natural, topographical and
biological features of the sand dune.

Conservation officer may enforce

A conservation officer appointed under the Wildlife Conservation Act R.S.P.E.l. 1988,
Cap. W-4.1 has the power and authority to enforce subsection (1). (EC693/00; 138/10)

Grouped buildings

Other than farm buildings, no person shall build or place more than one building on a parcel
of land for commercial, industrial, recreational or institutional use, unless a site plan for such
buildings has been approved by the Provincial Fire Marshal. (EC693/00)

More than one dwelling on a lot -exception

No person shall locate more than one building or structure for use as a part-time or

year-round dwelling on a lot or existing parcel of land except

@ in conjunction with a farm parcel, and where the use of the dwelling is clearly
incidental to the use of the main building;

(b) as a garden suite in conjunction with a single-unit dwelling in accordance with
subsection (2);

(© in the case of a tourist operation, where rental accommodations are grouped on a lot
or existing parcel of land in accordance with all other requirements of these
regulations;

(d) as part of a resort development;

(e) for use as senior citizens housing, where the buildings or structures are grouped in
accordance with all other requirements of these regulations and connected to a central
municipal sewer system prior to and during occupancy; or

0] for institutional use on the property located at civic address 2661 Heatherdale Road,
Route 316.

5

+5.. PRINCE EDWARD ISLAND . Page 33
,‘;%g] L7 DU PRINGE EDOUARD Current to: July 24, 2021 g



PART Ill — STANDARDS
Section 43 Planning Act Subdivision and Development Regulations

Requirements

2 One garden suite may be located as a second dwelling unit on a lot or parcel of land subject to
the following requirements:

(@) a single-unit dwelling unit already exists on the lot or existing parcel of land;

(b) the garden suite meets all the requirements of any applicable sections of these
regulations;

(©) the garden suite utilizes the existing access to the lot or existing parcel of land;

(d) where the garden suite is to be located on a lot in a multiple lot approved subdivision,
the owners of the adjoining lots and a majority of the owners of lots conveyed in the
subdivision have consented in writing;

(e) the owner of the single-unit dwelling applies for and receives a development permit
for the garden suite;

4] the garden suite and the single-unit dwelling are connected to a common water
supply system and a common sewage disposal system, where feasible, and where
these systems are considered capable of handling the increase;

(o)) the garden suite is approved by the Provincial Fire Marshal.

Time period

3 The development permit for a garden suite referred to in clause (2)(e) shall be valid for two
years, but may be extended provided that the garden suite continues to meet all applicable
requirements of these regulations.

Removal

(@) When the garden suite no longer complies with any requirements under subsections (2) and

(3), the owner of the single-unit dwelling shall, within 90 days, remove the garden suite from

the site.

Extension

(5) Upon written request by the owner or spouse of the owner of the single-unit dwelling, the 90
day removal period stated in subsection (4) may be extended by an additional 90 days.

(EC693/00; 352/01; 670/13; 319/17; 328/18)

43, Multiple unit dwellings

No person shall construct or structurally alter a building for use as a multiple unit dwelling

containing more than four units unless the proposal meets one of the following sets of

criteria:

@ the lot or existing parcel of land is serviced by a municipal waste treatment system
and meets the minimum standards set out in Table 1 for either lots with on-site water
supply and central waste treatment system, or for fully serviced lots;

(b) the lot or existing parcel of land is located in a resort development, and meets all
other requirements of sections 48 to 54; or

(c) the dwelling units are in a single storey building intended for senior citizens housing,
and the proposal is appropriate for a rural area. (EC693/00; 352/01)

44, Parking
Off-street parking and loading areas shall be in accordance with the following requirements:
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@) the minimum number of parking spaces shall be provided for the proposed use, as
listed in Table 3;

(b) every parking space shall have access to a clear manoeuvring lane;

(c) every parking space shall have minimum dimensions of 9 feet (2.7 metres) by 18 feet
(5.5 metres);

(d) every loading space shall have minimum dimensions of 70 feet (21.3 metres) by 12
feet (3.7 metres);

(e) notwithstanding clause (a), for any use other than residential, when an applicant
submits a parking generation analysis based on the standards of the Institute of
Transportation Engineers, and after consultation with the Minster of Transportation
and Public Works, an alternative parking plan may be approved by the Minister.

(EC693/00)
TABLE 3
PARKING STANDARDS
(a) Type of Use (b) Number of Parking Spaces (c) Loading Area
Residential 1.5 per dwelling unit (minimum of 2) nfa
Auditorium, theatre, church or 1 per 4 seats nfa
hall
Hotel, motel, or tourist home 1 per guest room n/a
Restaurants (including take 1 per 100 square feet (9.3 square n/a
outs) metres) minimum of 10
Business and professional 1 per 300 square feet (27.9 square n/a
offices metres) of floor area
Warehouse and storage facilities | 1 per employee 1 per loading bay
and other industrial uses
Other Commercial Uses 1 per 300 square feet (27.9 square
metres) of floor area

Other Institutional or Recreation | 1 per 400 square feet (37.2 square nla
Uses metres) of floor area
Other industrial uses 1 per employee 1 per loading bay

45, Travel trailer

@ No person shall place a travel trailer as the main or accessory use on any lot or parcel of land
without first obtaining a development permit, other than in a travel trailer park where utility
services are provided.
Permit

2 A permit issued in accordance with subsection (1) shall be valid for a period of not more than
120 days, and shall not be renewed.
Removal

3 A travel trailer placed in accordance with this section shall be removed from the lot or parcel
of land immediately following expiry of the development permit. (EC693/00)
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46.
)

(2)

@)

(4)

47.
)

()

Mobile Homes

No person shall place a mobile home on a lot unless the structure is certified by a Standards
Council of Canada accredited testing agency in accordance with CSA Standard CAN-Z-240.

Permit

Other than in an approved mobile home park, no person shall place a mobile home without
first obtaining a development permit.

Mobile home on single family dwelling or cottage lot

Where a subdivision has been approved for single-unit dwelling use, either in a single phase
or two or more phases, no person shall place a mobile home on a lot in the subdivision unless
the owners of all adjoining approved lots and at least 75% of the owners of all other lots or
parcels within 300 feet (91.4 metres) of the centre of the proposed location of the mobile
home, including any lots or parcels outside the approved subdivision but within the specified
distance, have consented in writing.

Voting

For the purpose of determining the opinion of the majority referred to in subsection (3), only
one objection or favourable response per lot or parcel will be counted. (EC693/00; 319/17)

Mobile home park

An application for a mobile home park shall be made on a form prescribed by the Minister,
and shall be accompanied by a detailed site plan, drawn to scale, that includes the following
information:

@ the location and size of all mobile home sites;

(b) the location and width of all roads provided within the park for access to the mobile
home sites;

(c) the proposed location of mobile homes;

(d) the proposed location and size of any buildings or other structures to be located
within the park; and

(e) any additional information the Minister considers necessary.

Standards

No person shall establish a mobile home park that does not comply with the following
standards:

@) the mobile home park shall be

Q) either serviced by a central waste treatment system and a central water
supply system, or

(i) where a water supply system or a waste treatment system of a municipality is
available, the mobile home park shall be connected to the available
municipal systems;

(b) a paved road shall be provided to serve each mobile home space, and shall connect to
a public highway at a location which meets the sight distance standards for entrance
ways set out in the Roads Act Highway Access Regulations;

(c) each mobile home space shall meet the following requirements:
Q) minimum area of 5,000 square feet (464.5 square metres),
(i) minimum frontage of 25 feet (7.6 metres),
(i) minimum distance of 30 feet (9.1 metres) between mobile home units,
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@)

48.

()

()

©)

49,

)

(iv) minimum distance of 15 feet (4.5 metres) between mobile home units and
mobile home park boundary line,

(V) minimum parking space in accordance with the residential standard set out in
section 44 and Table 3;

(d) a minimum area of 500 square feet (46.4 square metres) per mobile home space shall
be set aside as an open space and recreation area, and in parks with more than 50
units, two such areas must be provided.

Location of mobile homes in park

No person shall locate a mobile home in a mobile home park other in accordance with the
conditions of approval of the plan. (EC693/00)

D - RESORT DEVELOPMENTS

Approval required

No person shall develop land as a resort development without applying for preliminary
approval under these regulations. (EC352/01)

Design brief, where required
An applicant under subsection (1)

@) shall include a design brief with the application, where approval is required pursuant
to the Environmental Protection Act R.S.P.E.I. 1988, Cap. E-9; and

(b) may include a design brief with the application, where clause (a) does not apply.

Idem

The Minister may

@ grant preliminary resort development approval; or

(b) require additional information on the application. (EC693/00; 352/01)

Design brief

A design brief shall be based on sound planning, engineering and environmental principles
and it shall indicate how the proposed development is suited to the intended location by
means of a detailed written presentation and plans, including a site plan drawn to scale that
shall include the following information:

@) the topography and total area of the proposed site, property boundaries and the
location of all existing and proposed buildings on the property;

(b) existing and proposed land uses, and the location of any archaeological sites, wildlife
habitat areas and natural features, including beaches, sand dunes, wetlands and
watercourses;

(c) proposed street and block design, including considerations of pedestrian circulation,
parking, safety of access, emergency access, trip generation and impact on existing
roads and intersections;

(d) proposed water supply, waste collection, sewage disposal and treatment, and storm
water management;

(e) proposed placement of utilities and services;

0] proposed population, number of dwelling units, commercial and other uses,
recreational infrastructure and provision of open space;

5
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(o)) percentage of the site to be occupied by buildings;
(h) the method of fire protection and other emergency services; and
(1) additional information as the Minister considers necessary.

Waiver of requirements

(2 Notwithstanding subsection (1), the Minister may waive the requirement to provide any
information required by subsection (1) that is not applicable to the application. (EC693/00;
352/01)
50. Preliminary approval conditions
@ Preliminary development approval shall state conditions that are required to be met
as follows:
@ environmental requirements;
(b) development of roads;
) phasing, including a condition that no succeeding phase can be developed until
specified conditions for preceding phases have been met; and
(d) other requirements as the Minister considers necessary.
Expiry
(2 Preliminary development approval shall expire 36 months from the date it was granted if the
applicant has failed to meet the conditions of it. (EC693/00; 352/01)
51. Central water supply system
@ A resort development shall be serviced by a central water supply system that complies with
the Environmental Protection Act.
Waste services
(2 A resort development shall be serviced by
@) a central waste treatment system; or
(b) a combination of a central waste treatment system and on-site sewage disposal
systems,
that complies with the Environmental Protection Act. (EC693/00;352/01)
52, Private road
@ A resort development may be serviced by a private road, where the road
@ has a right-of-way with a minimum width of 66 feet or 20 metres;
(b) is connected to a public road maintained by the province on a year-round basis; and
(c) is constructed under the supervision and certification of a professional engineer, in
accordance with the applicable laws and standards for the intended use of the private
road.
Road maintenance
2 Where a resort development is served by a private road pursuant to subsection (1), that road
shall not be maintained by a department or agency of government at public expense.
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Access responsibility

3 Responsibility for ensuring access to a lot in a resort development is a matter for
determination between the owner of the road connecting the resort development to a public
road, and the purchaser of a lot therein.

Year-round roads

(@) Notwithstanding any other provision of this section, the roads serving any portion of a resort
development that is approved for year-round residential use shall be public roads, including
any roads required to provide access from the subdivision to an existing public road
maintained by the province on a year-round basis. (EC693/00; 352/01)

53. Preliminary approval for portion

The Minister may grant preliminary subdivision approval for any portion of a subdivision
within a resort development to permit the survey and pinning of lots, construction of roads,
construction of buildings, and installation of a central water supply system and central waste
treatment system, provided that the developer has

(@) met all conditions of a preliminary resort development approval granted in
accordance with subsection 50(1);

(b) applied for subdivision approval and, where necessary, development permits, and
paid the prescribed fees;

(©) where required as a condition of approval of a development permit, entered into a
comprehensive site development agreement respecting any or all of the following:

(1) parking;

(i) building form, including height, bulk, and exterior materials;

(iii)  vehicular movement;

(iv) pedestrian circulation;

(V) signs;

(vi) utilities, including sewerage, water and storm water management;
(vii)  on-site landscaping, including measures to buffer adjacent properties;
(viii)  setback distances from road and property lines; and

(ix)  other conditions as the Minister considers necessary. (EC693/00; 352/01)

54. More than 4 units, year-round use

(D) The erection of a building for year-round residential use containing more than four dwelling
units may be approved for a resort development, where the building

@) is equipped with an automatic fire extinguishing system installed in accordance with
the National Fire Protection Association Standard NFPA13;

(b) does not exceed three storeys in building height, or has a maximum height not more
than fifteen metres above grade,

(c) does not have a building height exceeding the capability of the serving fire
department to gain direct access to each storey from the exterior of the building; and

(d) is easily and readily accessible for fire-fighting vehicles and equipment on a
year-round basis from a road adjoining the boundary of the building lot.
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Exception
2 Clause (1)(b) does not apply where a building that exceeds the limits in clause (1)(b) is

54.1
)

(2)

(2.01)

2.1)

3)

(4)

Q)

equipped with a standpipe system designed and installed in accordance with the National Fire
Protection Association Standard NFPA14. (EC693/00; 352/01)

Definitions
In this section

@ “permit holder” means the person who holds a development permit for a wind
energy conversion system development;

(b) “sign” means any visual communication device, notice or medium created or
manufactured for the purpose of providing information of any kind and includes any
electric sign, flag or notice.

Setback from habitable buildings

No permit holder shall locate a wind turbine tower of a wind energy conversion system
development with a name plate capacity of greater than 100 kilowatts within the distance
equal to four times the total height of the wind turbine tower from any existing habitable
building.

Idem

No permit holder shall locate a wind turbine tower of a wind energy conversion system
development with a name plate capacity of 100 kilowatts or less within the distance equal to
three times the total height of the wind turbine tower from any existing habitable building.

Exception

Notwithstanding subsection (2.01), a permit holder may, on a lot, locate a wind turbine tower
closer than the distance equal to three times the height of the wind turbine tower from any
existing habitable building, if

@ the permit holder is the owner of the lot;

(b) the wind turbine tower is not located closer than the distance equal to the total height
of the wind turbine tower from any habitable building on the same lot; and

(©) the wind turbine tower is not located closer than a distance equal to three times the
total height of the wind turbine tower from any habitable building on another lot.
Set back from lot lines and roads

Subject to subsection (4), no permit holder shall locate a wind turbine tower closer than the
distance equal to the total height of the wind turbine tower from

@ any part of a lot line of a lot that is not owned by the permit holder; or

(b) the nearest boundary of a public road, private road or right-of- way, except for any
access road to the wind energy conversion system development.

Exception - consent of owner of lot within the setback

A permit holder may locate a wind turbine tower closer than the distance equal to the total
height of the wind turbine tower from any part of a lot line of a lot that is not owned by the
permit holder if the permit holder first obtains the written consent of the owner of that lot.

Set back for new habitable buildings

No person shall locate a habitable building closer to an existing wind turbine tower than the
distance equal to the total tower height of the wind turbine tower.
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Application of subdivision provisions

(6) Sections 12 to 30 do not apply in respect of the subdivision of a parcel of land for the
purposes of a wind energy conversion system development.
Signs

@) Subject to subsections (8) and (9), no permit holder shall cause, or permit, a sign to be
displayed on any part of a wind turbine tower that is owned, constructed or located by the
permit holder.
Sign of side of tower

(8) A permit holder may cause, or permit, a single sign to be displayed on the side of a wind
turbine tower if the sign
@ sets out the name, or contains the logo, of the permit holder or the manufacturer of

the wind turbine tower;

(b) is located within 10 feet of the grade or base of the wind turbine tower; and
(c) is less than 1.5 square metres (16.15 square feet) in area.
Sign on nacelle of tower

9 A permit holder may cause, or permit, a single sign to be displayed on the nacelle of a wind
turbine tower if the sign sets out the name, or contains the logo, of the permit holder or the
manufacturer of the nacelle.(EC349/04; 180/05; 422/09)

PART IV — SPECIAL REGULATIONS

A - PRINCETOWN POINT - STANLEY BRIDGE SPECIAL PLANNING AREA

55. Princetown Point-Stanley Bridge Special Planning Area
The Princetown Point - Stanley Bridge area as shown in Appendix A, Map No. 1 is
designated as a special planning area, and in addition to any other provisions of these
regulations, sections 56 to 58 inclusive apply. (EC693/00)

56. Subdivision within 1,000 feet of the shore

(1) Within the Princetown Point - Stanley Bridge Special Planning Area residential subdivisions
of more than three lots shall be permitted only within 1,000 feet (304.8 metres) of the shore.
Exception

(2) Where topographical or environmental conditions are unsuitable within the 1,000 foot (304.8
metre) development area, a subdivision may be permitted outside the development area
provided that the subdivision is located as near as possible to the development area.
Area not subdivided

3 Within any area that may be subdivided in accordance with subsection (1) or (2), a portion
shall remain unsubdivided.
Dimensions

4 The unsubdivided area referred to in subsection (3) shall include
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@) a length equal to the full depth of the area being subdivided, measured from the
perimeter coastline to the point of the parcel farthest from the shore; and

(b) a width equal to 34% of the width of the shoreline, measured as a straight line
between the two points where the side boundaries of the property meet the perimeter
coastline.

Lots more than 1,000 feet from the shore

(5) No more than three lots shall be subdivided from any property, or a portion of any property,
outside the 1,000 foot (304.8 metre) development area specified in subsection (1). (EC693/00)

56.1 Exception

1) Notwithstanding anything to the contrary in section 56, a subdivision of three or more lots
may be permitted outside the 1,000 foot (304.8 metre) development area specified in
subsection 56(1) if

@) the parcel of land being subdivided is 10 or more acres in size; and

(b) the subdivision is for a resource use.

Dwelling unit

2 Where a subdivision permitted under subsection (1) is for an agricultural resource use, a
dwelling unit may be permitted to support that use. (EC617/04)

57. Commercial operation, development restrictions

(1) Development for a commercial operation shall not be permitted within the following areas:

@) within 30 feet (9.1 metres) of the highway, where access is directly from that portion
of Route 6 and Route 20 known as the Blue Heron Drive;

(b) within 15 feet (4.6 metres) of the highway, where access is directly from a local
highway.

“Development”, defined

2 “Development” as referred to in subsection (1) shall include a parking area, but shall not
include an access driveway or a sewage disposal system. (EC693/00)
58. Scenic viewscape zone

In the scenic viewscape zone, as indicated in Appendix A, Map No. 2, approved subdivisions

and development permits shall be subject to the following conditions:

@ all new electrical and telephone utility lines shall be placed underground, or where
this is not possible, the poles and lines shall be placed on the side of the highway
opposite to that along which the scenic viewscape is located:;

(b) no structure shall be constructed, erected, or placed closer than 200 feet (61 metres)
to the highway along which the scenic viewscape is located. (EC693/00)
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B - GREENWICH SPECIAL PLANNING AREA

59. Greenwich Special Planning Area

The September 26, 1996 designation of the Greenwich Special Planning Area as shown in
Appendix A, Map No. 3, is continued, and in addition to any other provisions of these
regulations, section 60 applies. (EC693/00)

60. Permitted land uses and subdivision

@ Land uses and subdivision within the Greenwich Special Planning Area shall conform to the
following Tables:

TABLE 4
Greenwich Special Planning Area Permitted Land Uses

Rural Development Zone

residential use | single-unit rental summer  garden suite duplex dwelling
dwelling cottage
accessory
buildings
commercial commercial  retail food service resort development
use eco-tourism
use
industrial resource
use industrial accessory buildings
use
institutional | not
use permitted
recreational | permitted
use

St. Peters Village Zone

residential single-unit 2 to 4 unit rental summer garden suite
use dwelling apartment cottage
accessory
buildings
commercial commercial  resort retail food service campground
use eco-tourism  development ac?es-sory or
use offices buildings RV park
commercial
tourist use
industrial light accessory
use industrial buildings
use
institutional interpretatio  institutional accessory buildings
use n facility use

recreational | permitted
use
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TABLE 5
GREENWICH SPECIAL PLANNING AREA SUBDIVISION OF LAND
Proposed Use Number of Lots per Existing Parcel of Land
St. Peters Village Zone Rural Development Zone
residential use no limit 1 lot per existing parcel
commercial tourist use | no limit 1 lot per existing parcel
light industrial use no limit not permitted
resource industrial no limit no limit
use
institutional use by development agreement | not permitted

Provisions for subdivision for family members

(2 Notwithstanding subsection (1), residential subdivision in the Rural Development Zone of
more than one lot per existing parcel of land, for residential use only, may be approved in the
following situations:

(@) where

(1) the requirement of one lot per existing parcel of land is insufficient to permit
an owner of the parcel to provide lots for the owner’s children,

(i) each lot to be subdivided is to be conveyed to a person who is a child of the
owner of the parcel,

(ili)  a statutory declaration declaring that the lots to be subdivided will be
conveyed to and built upon by children of the owner of the parcel has been
submitted by the owner of the parcel with the application to subdivide,

(iv) no more than one lot is to be subdivided for each child of the owner, and

(V) a lot intended for a child of the owner of an existing parcel of land shall not
be given final approval and shall not be conveyed until the child has received
a building permit approval for the lot and has submitted a statutory
declaration declaring that the child intends to build a residence on the lot for
the child’s own use;

(b) where

(M central sewage service provided by a municipal sewage utility or central
water service provided by a municipal water utility is available or both are
available, and

(i) an irrevocable agreement has been signed between the developer and the
municipal sewage or water utility to provide central sewage service or central
water service or both is available to all lots prior to the conveyance of any lot
from the subdivision; and

(©) where the proposed lots are part of a subdivision within a resort development.
Redesigned subdivisions

3 Notwithstanding this section, a subdivision approved prior to the coming into force of these
regulations may be redesigned where the resulting redesigned subdivision meets the
requirements of these regulations.

Special requirements

4 The following Table sets out the special requirements for buildings erected within the
Greenwich Special Planning Area:
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TABLE 6 - Greenwich Special Planning Area Special Requirements for St. Peters
Village Zone and Rural Development Zone

St. Peters Village Zone

Requirements

Residential use

Commercial use

Industrial use

Setback from highway

boundary 17 ft. (5.2 m.) 17 ft. (5.2 m.) 17 ft. (5.2 m.)
Setback from side
yard property lines 15 ft. (4.6 m.) 15 ft. (4.6 m.) 15 ft. (4.6 m.)

Lot coverage

one or more buildings
- a maximum of 50%
of the lot area

one or more buildings -
a maximum of 75% of
the lot area

one or more buildings - a maximum of 75% of
the lot area

Architectural standards:

Building height

a maximum of 3
storey, not exceeding
35 ft. (10.7 m.)

a maximum of 3 storey,
not exceeding 35 ft.
(10.7 m.)

a maximum of 3 storey, not exceeding 35 ft.
(10.7m.)

Exterior building
materials

exterior wood finish,
vinyl siding, brick or
stone

exterior wood finish,
vinyl siding, brick or
stone

exterior wood finish, vinyl siding, brick or stone

Maximum roof slope

(standard gable)

4/12

4/12

4/12

Roofing materials

shingles

shingles

unrestricted

Rural Development Zone

Requirements

Residential use

Commercial use

Industrial use

Setback from highway
boundary

150 ft. (47.7 m.)

250 ft. (76.2 m.)

250 ft. (76.2 m.)

Setback from side yard
property lines

50 ft. (15.2 m.)
30 ft.(9.1 m.) within a
resort development

50 ft. (15.2 m.)

50 ft. (15.2m.)

Lot coverage

one or more buildings
- a maximum of 10%
of the lot area

one or more buildings -
a maximum of 10% of
the lot area

one or more buildings - a maximum of 10% of
the lot area

Architectural standards:

Building height

a maximum of 3
storeys, not exceeding
37 ft. (10.7 m.)

a maximum of 3
storeys, not exceeding
37 ft. (10.7 m.)

a maximum of 3 storeys, not exceeding 37 ft.
(10.7m.)

Exterior building
materials

exterior wood finish,
vinyl siding, brick or
stone

exterior wood finish,
vinyl siding, brick or
stone

exterior wood finish, vinyl siding, brick or stone

Maximum roof slope 4/12 4/12 4/12
(standard gable)
Roofing materials shingles shingles unrestricted
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Exception, previously approved lots and existing parcels of land

%) Notwithstanding subsection (4), in the Rural Development Zone the setback requirements of
sections 38 and 39 shall apply where

@) a lot approved prior to July 1, 2000 or an existing parcel of land has dimensions
insufficient to permit the setback and lot coverage requirements of subsection (4); or

(b) an accessory building is to be constructed on a lot or existing parcel of land
containing existing buildings for residential or agricultural use that do not meet the
setback requirements of subsection (4).

Set back adjacent to open space

(5.1) Notwithstanding subsection (4), where a side property boundary in the Rural Development

Zone is adjacent to a permanent open space, road right-of-way or other regulated set back that

is 35 feet or more in width, the side yard set back for residential use for that property shall be

15 feet (4.6 metres).

Exemptions from roof slope

(6) Notwithstanding subsection (4) outlining the requirements for minimum roof slopes (standard
gabled) other roof types permitted are

@) mansard;

(b) four square;

(c) gambrel; and

(d) any other roof type approved by the Minister.

Exception, flat roofs

@) Notwithstanding subsection (6), flat roofs are permitted where the flat roof is for use on an
industrial building.

Expansions or renovations to existing buildings

(8) Building permits for expansions or renovations to existing buildings shall be permitted
subject to the following regulations:

@ siding material or roofing material for expansions or renovations shall be either the
same type as the existing building being expanded or renovated or shall be applied to
the whole of the structure; and

(b) roof pitches and types for expansions or renovations shall be either the same pitch
and type as the existing building being expanded or renovated or shall be applied to
the whole of the structure.

Comprehensive site development agreement

9 Before a building permit is issued for any institutional use, auto body shop, or salvage yard

within the St. Peters Village Zone, the Minister shall require the developer to enter into a

comprehensive site development agreement respecting any or all of the following parameters:

@) parking;

(b) building form, including height, bulk, and exterior materials;

(c) vehicular movement;

(d) pedestrian circulation;

(e) signage;

0] utilities, including sewerage, water and storm water management;

(9) on-site landscaping, including measures to buffer adjacent properties; and
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(h) set back distances from road and property lines. (EC693/00; 176/03; 202/06; 137/09; 319/17)
C - BORDEN REGION SPECIAL PLANNING AREA

61. Borden Region Special Planning Area

The September 7, 1996 designation of the Borden Region as a special planning area, as
shown in Appendix A, Map No. 4 is continued, and in addition to any other provisions of
these regulations, section 65 applies. (EC693/00)

62. Definitions
@ For the purposes of this section

@ “Confederation Bridge development corridor” or “the corridor” means that area
of land indicated as such in Appendix A, Map No. 5;
(b) “light industrial development” means the use of land for fabrication, manufacture,

assembly, treatment or warehousing of goods, but does not include industrial
processing or other processes which may result in the creation of hazardous or
offensive conditions related to noise, odour, smoke or effluent;

(c) “recreational development” means the use of land for passive or active recreational
entertainment pursuit or sport, but does not include a recreational development or
facilities used for commercial purposes;

(d) “resource development” means the use of land for production and harvesting or
extraction of any agricultural, fisheries or forestry product;
(e) “resource-based development” means the use of land for agriculture, fisheries or

forestry development; and includes the processing of agriculture, fisheries or forestry
products and any accessory commercial operation for the sale of agriculture, fisheries
or forestry products;

0] “rural commercial” means any commercial retail or service operation directly
associated with the agriculture, fisheries and forestry industries;
(o) “rural industrial” means any industrial development directly associated with the

agriculture, fisheries and forestry industries.

Application of regulations

2 Where the Minister is the authority having jurisdiction, the provisions of these regulations
apply to all lands within the corridor.
Exception

3 Notwithstanding subsection (2), where a development agreement is made pursuant to
subsection (6), sections of these regulations relating to the parameters listed in subsection (6)
do not apply.

Permitted land uses
(@) Land use within the corridor shall conform with the following table:
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TABLE 7 - PERMITTED LAND USES WITHIN THE CONFEDERATION BRIDGE

DEVELOPMENT CORRIDOR
(Excluding PEI 1, PEI 3, Scenic Viewscapes and Rural Development Areas)
Category Exclusions
residential - mobile home parks /courts;

- residential developments greater than 4 units.

commercial - motor vehicle storage or sales lots;

- motor vehicle body repair operations;

- motor vehicle salvage and recycling operations;
- campgrounds;

- amusement parks.

industrial (other than resource based) - salvage and recycling operations.
public service / institutional - highway maintenance facilities.
recreational - none

resource-based development - none

Building height requirements

5) Except as provided for in a comprehensive site development agreement made pursuant to
subsection (6), new developments shall conform to the following maximum building height
requirements:

single family residential 35 ft./11.5m.
two family residential 35 ft./11.5m.
multiple family residential 45 ft. / 14.8 m.
commercial 45 ft. / 14.8 m.
light industrial 45 ft. / 14.8 m.
public service/institutional 45 ft. / 14.8 m.
public utility structure no limit

recreational development 45 ft. / 14.8 m.
resource-hased no limit

Site development agreements, new development

(6) The authority having jurisdiction shall require new developments, excepting single and two
family residential developments, barns, livestock shelters and silos, to enter into a
comprehensive site development agreement respecting the following parameters:

@ parking;
(b) building form, including height, bulk, and exterior materials;
(©) vehicular movement;
(d) pedestrian circulation;
(e) signage;
0] utilities, including sewerage, water and storm water management;
(9) on-site landscaping, including measures to buffer conflicting uses; and
(h) setback distances from road and property lines.
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Site development guidelines

@) In addition to the development standards contained in these regulations, and excepting single
and two family residential and resource-based developments, the following site development
guidelines for specific development locales (Tables 8 and 9) and specific development
features (Table 10) shall, as is feasible, be incorporated into the site development concept
plan of any new development:

TABLE 8 - SITE DEVELOPMENT GUIDELINES FOR SPECIFIC DEVELOPMENT
LOCALES WITHIN THE COMMUNITY OF BORDEN-CARLETON

Locale Guidelines

intersections - intersections should become major nodes and focal points for development;

- landscaping and surface treatment (different paving materials and patterns, pedestrian facilities,
etc.) should be used to enhance importance of these locations;

- dominant feature of corner lots should be buildings;

- corner lot setbacks should be designed to incorporate landscaping, pedestrian amenities or
interesting architectural features, while still maintaining safe traffic sight lines.

TABLE 9 - SITE DEVELOPMENT GUIDELINES FOR SPECIFIC DEVELOPMENT
LOCALES WITHIN THE CONFEDERATION BRIDGE DEVELOPMENT

CORRIDOR
Locale Guidelines
Scenic - developments occurring on lands within the Scenic Viewscapes (as indicated on Map No. 7)
Viewscapes should take the visual quality of the panoramic view of the coastal area into consideration, and
should, where practical and feasible, set any new structures on the land parcel in such a
manner as to minimize any detrimental impact to the viewscape.

TABLE 10 - SITE DEVELOPMENT GUIDELINES FOR SPECIFIC DEVELOPMENT
FEATURES WITHIN THE CONFEDERATION BRIDGE DEVELOPMENT

CORRIDOR
Feature Guidelines
parking - parking should be located at the sides or rear of buildings;

- parking areas should be separated from adjacent roads;

- loading and delivery areas should be unobtrusive;

- landscaping should be used to define access points or divide large parking lots into smaller lots;

- parking lots should be screened from street by placement of buildings or, where parking area is located in
front of building, the use of berms and landscaping (visibility of entrance way locations and traffic
sight-lines will have to be considered and respected);

- linked parking areas serving several developments should be used in order to reduce the number of turns
onto and off adjacent road;

- parking layouts should facilitate safe movement of pedestrians by providing walkways separate from
vehicle lanes;

- pedestrian lanes should cross roads at the fewest possible points;

- parking spaces adjacent to pedestrian lanes should be a minimum of 1.5 ft. / 0.5 m. longer to allow for car
overhang;

- disabled parking spaces should be provided at strategic locations;

- parking for commercial developments should be provided at the rate of 5.5 spaces per 1000 ft. of gross
leasable area;

- parking lots should be hard surfaced and curbed.
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building form | - building design should maintain and reinforce local character (e.g., building heights, roof shapes, colour
schemes, and exterior finishes) rather than a corporate image;

- all visible sides of building should be finished;

- finishes of retaining walls should be compatible with those of nearby buildings;

- building entrances should be well-defined and accessible to pedestrians, including the disabled.
vehicular - driveways should be shared by adjacent developments;

movement - the number of driveways serving a new development should be minimized,;

- the number of conflict points should be minimized;

- driveways should be clearly visible and properly signed.

pedestrian - continuous access from property to property should be provided and be designed to accommaodate the
circulation disabled,;

- crosswalks should be conveniently located at intersections and other appropriate crossing points, and
should be safe, clearly marked and lit for night use;

- where required (e.g., pedestrian walkways and vehicular access points), high level lighting should be
complemented with lighting standards (9.8 - 13 ft. / 3 - 4 m above grade).

signage - the number of signs per property should be limited to those absolutely necessary, generally one;

- the number of messages per sign should be limited to those which can be read at normal driving speed
without impairing safety;

- the size of signs and lettering should be determined by the permitted driving speed and should be no
greater than what is required for visibility;

- signage should be consolidated;

- free-standing signs should be installed on a landscaped or decorative base;

- portable signs should not be used;

- signs should complement the architectural design and materials of the adjacent building(s);

- signs should be integrated into the on-site landscaping.

public services | - new electrical utility lines should be buried;

- existing overhead wiring should be buried, relocated or improved;

- where required, storm sewers should be installed.

on-site - any area on a site not utilized for buildings, storage, parking, walkways or roads should be landscaped
landscaping utilizing a combination of appropriate tree, shrub and grass species or other natural materials;

- on-site landscaping utilized for screening purposes should be of a size and type as to provide the required
screening on a year-round basis;

- any existing on-site landscaping should be maintained;

- landscaped berms should be utilized to separate developments from major thoroughfares, and between
conflicting adjacent uses (e.g, residential and industrial);

- where non-residential uses are located adjacent to a residential area, they should be screened using berms,
fencing or landscaping;

- fencing should be compatible with adjacent buildings in terms of colour and materials;

- service areas should be incorporated into the building design or screened from view through use of
berms, fencing or landscaping;

- adequate site drainage, so as to minimize potential flooding of adjacent properties, should be
incorporated into site development plans.

Scenic viewscapes

(8) Pursuant to clause 8.1(d) of the Act, the following properties or portions thereof, identified by
their Provincial Property Identification Number (PIN), are designated as Scenic Viewscapes,
as indicated in Appendix A, Map No. 7:

405548 and 814715

Uses permitted
(€)] Within any Scenic Viewscape, the following uses and no others shall be permitted:
(1) resource development;
(i) recreational development; and
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(iii)

Rural Development Areas
Pursuant to clause 8.1(d) of the Act, the following properties or portions thereof, identified by

(10)

scientific studies and conservation-related activities.

their Provincial Property Identification Number (PIN), are designated as Rural Development
Areas, as indicated in Appendix A, Map No. 6:

209973
209973
601674
536482
215368
215327
215194
214940
215046

590331
590331
214114
209718
215257
215137
215186
789370
212746

210609 379354 210013 769471 209775
210609 379354 210013 769471 209775
546754 209726 536482 214965 214999
209700 405548 215301 215376 215293
215319 215269 212761 214906 215343
568733 215202 215160 215244 509331
620328 215178 591859 214890 620310
769026 215236 404459 214981 734194
214957 214973

Subdivision, rural development area

11)

Within any Rural Development Area, a subdivision shall conform to the following table:

TABLE 11 - PERMITTED LAND USES AND SUBDIVISION LIMITATIONS IN A RURAL

DEVELOPMENT AREA

Proposed use

No. of lots permitted per existing parcel of land

resource development

- no limit

residential:
on-site sewerage system

central water and sewerage system

- 1 lot per existing parcel of land;

- no limit, provided an irrevocable agreement has been signed between the
developer and the Community of Borden-Carleton to provide central waste
treatment and water supply service to the approved subdivision from the
municipal utility prior to the conveyance of any lot from the subdivision.

rural industrial:
resource-based
other

- no limit;
- 1 lot per existing parcel of land.

rural commercial:
resource-based
other

- 1 lot per existing parcel of land;
- 1 lot per existing parcel of land to a maximum of 1 acre in size.

public service and institutional

- 1 lot per existing parcel of land

recreational

- 1 lot per existing parcel of land

Notes:

exceed one.

September 7, 1996.

1. Notwithstanding Table 11, the total number of lots for residential (on-site sewerage), rural industrial (other), rural
commercial (resource-based), rural commercial (other), public service and institutional, and recreational shall not

2. The requirements of Table 11 do not apply to approved subdivisions or development permits granted prior to

PEIl 1 properties
(12)

Those properties, or portions thereof, identified in Appendix A, Map No. 7 as PEI 1

@) are designated for future residential, retail commercial and commercial service
purposes; and
A+, PRINCE EDWARD ISLAND Current to: July 24, 2021 Page 51

5327 ILE-DU-PRINCE-EDOUARD
SR,



PART IV — SPECIAL REGULATIONS
Section 63 Planning Act Subdivision and Development Regulations

(b) shall be within the exclusive jurisdiction of the Minister.

PEI 3 properties

(13)  Those properties, or portions thereof, identified in Appendix A, Map No. 7 as PEI 3
@ are designated for future commercial and light industrial purposes; and
(b) shall be within the exclusive jurisdiction of the Minister. (EC693/00)

D - STRATFORD REGION, CHARLOTTETOWN REGION, CORNWALL REGION AND
SUMMERSIDE REGION

SPECIAL PLANNING AREAS

63. Special Planning Areas

@ The July 9, 1994 designation of the following areas as special planning areas is continued:
@ the area adjacent to the Town of Stratford as shown in Appendix A, Map No. 8;
(b) the area adjacent to the City of Charlottetown as shown in Appendix A, Map No. 9;
) the area adjacent to the Town of Cornwall as shown in Appendix A, Map No. 10;
(d) the area adjacent to the City of Summerside as shown in Appendix A, Map No. 11.

Application of section

(2 In addition to all other relevant conditions and requirements contained in these regulations,
the provisions of this section apply within the Stratford Region Special Planning Area, the
Charlottetown Area Special Planning Area, the Cornwall Region Special Planning Area and
the Summerside Region Special Planning Area.

Objectives

3 The specific objectives for development within the Stratford Region Special Planning Area,
the Charlottetown Region Special Planning Area, the Cornwall Region Special Planning
Area, and the Summerside Region Special Planning Area are

@ to minimize the extent to which unserviced residential, commercial and industrial
development may occur;

(b) to sustain the rural community by limiting future urban or suburban residential
development and non-resource commercial and industrial development in order to
minimize the loss of primary industry lands to non-resource land uses; and

(c) to minimize the potential for conflicts between resource uses and urban residential,
commercial and industrial uses.

Definition
(3.1) In this section,
@) “existing parcel” means a parcel of land that existed on July 9, 1994;
(b) “golf course development” means a development comprising
Q) an area of land designed for the playing of the game of golf, with a series of
9 or 18 holes, each including tee, fairway and putting green and one or more
natural hazards, that may also include, but is not limited to, a main golf club
building, ancillary buildings and structures, infrastructure and related
services, equipment and signage used to assist with the operation and
maintenance of the golf course, and
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(i) a residential development component;

(c) “residential development component” means a residential development comprising
no more than five lots per parcel approved under subsection (5.03) exclusively for
single-unit dwelling use in direct association with a golf course.

Approval of one lot per parcel

(@) An existing parcel of land may, on approval, be subdivided into not more than one lot for one
of the following purposes:

@ residential use, which may include the following:
() single-unit dwelling use,
(i) duplex dwelling use,
(iii) revoked by EC319/17;
(iv) multiple unit dwelling use or mobile home park where

(A) central sewerage service provided by a municipal sewerage utility or
central water service provided by a municipal water utility is
available or both are available; and

(B) an irrevocable agreement has been signed between the developer and
the municipal sewerage or water utility to provide central sewerage
service or central water service or both if available to the lot or
mobile home park;

(b) recreational use;

(©) resource-commercial or resource-industrial use, where the lot is intended for
agricultural, forestry or fisheries purposes;

(d) revoked by EC674/19;

(e) institutional use, where the lot has an area no greater than three acres;
(e.1) for use as a cemetery;
()] rural tourism use, where the lot has an area no greater than three acres.

Non-resource commercial or industrial

(4.1) A parcel may be subdivided for a non-resource related commercial or industrial use where

@ the subdivided land is to be appended to or consolidated with land that was approved
for a non-resource related commercial or industrial use by the Minister prior to July
9, 1994,

(b) in the opinion of the Minister, that use has not been discontinued or abandoned; and

(c) the proposed expansion does not violate the intent and purpose of these regulations,
with particular regard for sections 3 and 13.

Exception

(5) Notwithstanding clause (4)(a), where the intended residential use is single-unit dwelling use,
subdivisions of more than one lot per existing parcel of land, may be approved in the
following situations:

@ where the requirements of clause (4)(a) are insufficient to permit the owner of an
existing parcel to provide lots for the children of that owner, and
Q) the owner files, with an application to subdivide the existing parcel, a
statutory declaration that he or she will convey the lots only to his or her
children and only for the use as a single-unit dwelling,

(i) no child of the owner will receive more than one lot,
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(5.01)

(5.02)

(5.03)

(5.04)

(iii)  the total number of lots that may be subdivided from all of the existing
parcels owned by an owner pursuant to this subsection is equal to or less than
the number of children of that owner at the time of the application, and

(iv) revoked by EC166/08)

(V) a lot intended for a child of the owner of an existing parcel of land shall not
be given final approval and shall not be conveyed until the child has received
a development permit approval for the lot and has submitted a statutory
declaration declaring that the child intends to build a residence on the lot for
the child’s own use;

(b) where one lot is required in addition to those permitted by clause (a) or (4)(a) in order
to accommodate an existing farm dwelling, and the dwelling on the lot is to be served
by the existing farm dwelling access;

(c) where central sewerage service provided by a municipal sewerage utility or central
water service provided by a municipal water utility is available or both are available,
and an irrevocable agreement has been signed between the developer and the
municipal sewerage or water utility to provide central sewerage service or central
water service or both if available to all lots prior to the conveyance of any lot from
the approved subdivision;

(d) where an owner of a golf course that exists on the date of the coming into force of
this clause proposes to create a golf course development in accordance with the
requirements of subsections (5.03) to (5.05).

“remnant parcel”, defined

In subsection (5.02), “remnant parcel” means, in respect of an existing parcel, the portion of
the existing parcel that has not been approved for subdivision into one or more lots under
subsection (4), (5) or (5.1).

Subdivision of remnant

An approval to subdivide a remnant parcel may be granted, as if the remnant parcel were an
existing parcel, under

@ any clause of subsection (4) or (5); or

(b) subsection (5.1),

if no previous approval to subdivide has been granted under such a clause of subsection (4) or

(5), or under subsection (5.1), as the case may be, in respect of any land forming part of the
existing parcel.

Residential development component, criteria

A residential development component of a golf course development shall

@ be directly associated with the golf course by means of a membership agreement
between the golf course owner and the prospective purchaser of each lot that provides
that the agreement shall run in perpetuity with the lot for the life of the golf course
development;

(b) be consistent with the objectives set out in subsection (3); and
(c) not interfere with the normal operation of the golf course.

Conditions for application

The owner of a golf course that exists on the date of the coming into force of clause (5)(d)
may apply in accordance with subsection (5.05) for approval for subdivision of the golf
course, or the adjoining land, if that land is also owned by the owner of the golf course, or
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(5.05)

(5.1)

(6)

(7)

both, into no more than 5 lots per parcel, exclusively for single-unit dwelling use as a
residential development component in direct association with the golf course to form a golf
course development.

Requirements for application
An application to establish a residential development component of a golf course
development shall

@ indicate how the proposed development is suited to the intended location, by means
of a detailed site plan, drawn to scale, and a design brief that includes
information about

(M the total area and topography of the proposed site, property boundaries,
setbacks and location of all existing and proposed buildings on the property,

(i) existing and proposed land uses and the location of any archaeological sites,
wildlife habitat areas and natural features, including beaches, sand dunes,
wetlands and watercourses,

(iii)  proposed street design, including pedestrian circulation, safety of access and
emergency access,

(iv) if municipal or central services are available, the location of the proposed
water supply, waste water collection, sewage disposal and treatment,

(v) storm water management,
(vi) proposed placement of utilities, services and easements,
(vii)  lot coverage ratio and building height allowance,
(viii)  potential effects of the proposed development on existing viewscapes, and
(ix) any additional information the Minister considers necessary; and
(b) be presented at a public meeting in accordance with the requirements of section 11.

Idem

Notwithstanding clause 4(c), where the intended use is resource-commercial or
resource-industrial within a municipality that has an official plan, subdivisions of more than
one lot per parcel of land may be approved where an irrevocable agreement has been signed
between the developer and a municipal sewerage or water utility to provide central sewerage
or central water service, or both if available, to all lots prior to the conveyance of any lot from
the approved subdivision.

Idem

Notwithstanding clause (4)(d), in the case of a Slemon Park subdivision which has more than
one lot, and whose lots have areas greater than one acre, the subdivision may be approved for
industrial use for those lands owned by the Slemon Park Corporation on July 9, 1994, where
an irrevocable agreement has been signed between the Slemon Park Corporation and the
developer to provide central sewerage and water service to all lots prior to conveyance of any
lot and commencement of the development.

Development permits

Pursuant to the uses and limitations contained in subsection (4) or (5.02), development
permits may be approved for

@) existing parcels of land;
(b) subdivisions approved prior to July 9, 1994;

(c) subdivisions approved pursuant to subsections (4), (5) and (5.1) and remnant parcels
resulting from such subdivisions;
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(8)

(9)

(10)

(d) subdivisions approved pursuant to clause (5)(c) and subsection (5.1), where an
irrevocable agreement has been signed between the developer and the municipal
sewerage utility, municipal water utility or both of them to provide central sewerage
service, central water service, or both of them, to the approved subdivision prior to
commencement of construction or location of dwellings or buildings on any of the
lots;

(e) subdivisions approved for lands owned by the Slemon Park Corporation pursuant to
subsection (6), where an irrevocable agreement has been signed between the Slemon
Park Corporation and the developer to provide central sewerage and water service to
the approved subdivision prior to commencement of construction or location of
dwellings or buildings on any of the lots.

Existing farm dwelling

Where a lot has been approved pursuant to clause (5)(b) to accommodate an existing farm
dwelling, no development permit shall be issued for a dwelling on the remainder of the
subdivided parcel.

Municipal official plan

Subdivisions or development permits approved under subsections (4), (5), (5.1) and (7) shall,
in areas where a municipal official plan is in place, also be subject to all applicable land use
and development regulations made pursuant to the municipal official plan.

Municipality with official plan

A municipality with an official plan may, as an alternative to amending its official plan and
bylaws to conform with subsections (2) to (9), otherwise amend its official plan and bylaws
where the amendments comply with subsection 7(2) of the Act and

@) are consistent with the objectives set out in subsection (3);

(b) satisfy the minimum requirements applicable to official plans pursuant to section 7 of
the Act;

(c) revoked by EC421/09;

(d) with the exception of the community of Miscouche, limit the number of lots in a
subdivision for residential use to no more than five lots per existing parcel of

land, unless

Q) central water service, central sewerage service, or both of them, by a
municipal water utility, municipal sewerage utility, or both of them, is
available, and

(i) an irrevocable agreement has been signed between the developer and the
municipal water utility, municipal sewerage utility, or both of them, to
provide central water service, central sewerage service, or both of them, to all
lots prior to the conveyance of any lot from the approved subdivision; and

(e) require the municipality to report to the Minister, on or before April 30 of each year,
the number of lots approved and development permits issued in the previous fiscal
year, by type of intended use. (EC693/00; 702/04; 116/05; 212/05; 166/08; 421/09; 670/13;
842/16; 319/17; 674/19)
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E - OFF-SHORE ISLANDS

64. Subdivide land or construct building
(1) Upon and within any off-shore island, no person shall
@) subdivide a parcel of land;
(b) construct or locate a building or development on a sand dune or wildlife habitat; or

(c) construct or locate on a parcel of land a building or development intended for any use
other than a summer cottage having its own water supply and sewage disposal system
constructed in accordance with the requirements of the Environmental Protection
Act.

Off-shore islands
(2 Subsection (1) shall apply to the following off-shore islands:

(@) Glenfinnan Island,;

(b) Governor’s Island;

(©) St. Peter’s Island;

(d) Holman Island;

(e) Murray Islands:
(1) Reynolds Island,
(i) Herring Island,
(iii)  Cherry Island,
(iv) Thomas Island,
(V) Gordon’s Island;

()] Boughton Island;

(9) Grover (Ram) Island;

(h) Little Courtin Island,;

Q) Bunbury Island;

() Bird Island;

(k) Oulton’s Island;

() Cascumpeque Sand Hills;

(m) Conway Sand Hills;

(n) Hog Island Sand Hills;

(0) George Island.

Conservation officer may enforce

3 A conservation officer appointed under the Wildlife Conservation Act has the power and
authority to enforce subsection (1). (EC693/00; 137/09; 138/10)

65. Designated roads
Revoked by 208/07. (EC693/00; 466/04; 208/07)

65.1 “scenic heritage road”, defined
Revoked by 208/07. (EC466/04; 208/07)
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66.

Minister’s permission required for alterations
Revoked by 208/07. (EC693/00; 208/07)

G - MORELL RIVER CONSERVATION ZONE

67. Morell River Conservation Zone
@ The designation of the Morell River Conservation Zone as shown in Appendix A, Map No.
12 is continued, with the following objectives:
@ to maintain the recreational value of the Morell River;
(b) to retain its unspoiled state for the use and enjoyment of present and future
generations; and
() to protect it from encroachment of undesirable and incompatible land uses.
Application
2 This section applies only to the Morell River Conservation Zone and no other requirements of
these regulations apply to the Morell River Conservation Zone.
Definitions
3 For the purposes of this section
@ “Conservation Zone” means the Morell River Conservation Zone established
pursuant to this section;
(b) “development” means
(1) a change in the use of land or buildings,
(i) the erection or construction of any structure, including any building, mobile
building, trailer or billboard, or
(iii) ~ any other act or work, including the cutting of trees, which affects, or may
affect the environment or the landscape or the appearance of the same;
(©) “established uses” means those uses of land or buildings lawfully existing on or
before June 19, 1975;
(d) “permit” means a permit issued pursuant to subsection (6).
Development requires a permit
(G)) No person shall undertake development in the Conservation Zone without a permit.
Obligations of property owner
(5) No owner of property located within the Conservation Zone shall permit development to be
undertaken on that property unless
@ the development is authorized by permit; and
(b) the owner of the property has inspected the permit.
Minister may grant permit
(6) The Minister may grant a permit for development within the Conservation Zone where
@) the proposed development
Q) is a scientific project with the object of improving the river, and
(i) has been approved in writing by
(A) the Morell River Land Use Steering Committee,
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(B) the Department of Fisheries and Oceans Canada,

© the Fish and Wildlife Division of the Department of Fisheries,
Agquaculture and Environment, and

(D) the Planning and Inspection Services Division of the Department of
Community and Cultural Affairs; or

(b) the proposed development

(M is the selective cutting of trees aimed at improving a tree stand, and
(i) the development has been approved in writing by
(A) the Forestry Division of the Department of Agriculture and Forestry,

and

(B) the Morell River Land Use Steering Committee.

Established uses

(7) Established uses shall be permitted to continue within the Conservation Zone, but no person
shall expand, relocate, structurally alter or otherwise undertake development with respect to

an existing use.

Conservation officer may enforce

(8) A conservation officer appointed under the Wildlife Conservation Act has the power and
authority to enforce subsections (4), (5) and (7). (EC693/00; 138/10)

PART V — FEES

68. Fees

The fees payable for subdivision and development applications are prescribed in Table 12.

TABLE 12 - FEES

Type of Use/Application Fee
RESIDENTIAL DEVELOPMENT
New/Additions/Moving/Accessory $250
INDUSTRIAL-COMMERCIAL-INSTITUTIONAL
and RECREATIONAL DEVELOPMENT
New/Additions/Renovations $600
RESOURCE DEVELOPMENT
New/Additions/Renovations $500

SUBDIVISION OF LAND
One or more lots or changes of use

Preliminary approval extensions

$110 for the first lot plus $55 for each
additional lot

$30
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WIND ENERGY SYSTEMS
Capacity of 1-20kw $100
Capacity of greater than 20kw but less than 50kw $200
Capacity of 50kw or greater but less than 100kw $300
Capacity of 100kw or greater $1,100
GENERAL
Campground/Mobile Home Park $220
Travel Trailer as Primary/Accessory Use on a Lot $220
Permit/Approval After-the-Fact Double the Fee (Min. $100)

(EC693/00; 176/03; 349/04; 617/04; 180/05; 137/09; 466/09; 281/12; 420/16; 220/20)

69. Withdrawal of application

Where an applicant withdraws an application before a decision is made on it, the Minister
may authorize a refund of any fee paid pursuant to section 68 where, in the opinion of the
Minister, the withdrawal of the application will avoid public expense. (EC693/00)
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APPENDIX A
MAP # - PRINCETOWWN POINT - STANLEY BRIDGE SPECIAL PLANNING AREA

APPENDEX A
MAP #2 - SCENIC VIEWSCAPE ZONE

SCENIC MBWSCAPE
Campholls Fond
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APPEMDER A
MAP # - GREENWICH SPECIAL PLANNING AREA

RURAL DEVELOFMENT ZONE

ST. PETER'SVILLWGEZONE

GREEMMICH, PEI,
NATENAL FARK _ ores

APPENDIX A
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APPEMDEE A
MAP # - CONFEDERATION BRIDGE DEVELOPMENT CORRIDOR

APPENDE A
WAP #6 - PROPERTIES DESIGNATED AS SCENIC VIEWICAPES AND RURAL DEVELOPMENT AREAS
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APPENDX A

MAP # - PROPERTIES DESIGNATED FOR FUTURE RESIDENTIAL/RETAIL COMMERCIAL
COMMERCIAL SERVICE AND COMMERCIALALIGHT INDUSTRIAL PURPOSES
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APPENDE A
MAP #9 - CHARLOTTETOWWM REGION SPECIAL PLANNING AREA

APPENDIX A
Map #10 - CORMWALL REGION SPECIAL PLANNING AREA
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APPENDIX A
MAP #11 - SUMMERSIDE REGIOM SPECIAL PLANNING AREA

APPENDIX A
MAP #2 MORELL RIVER CONSERVATION ZONE
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APPENDIX B

SLEMON PARK FUTURE DEVELOPMENT AREA

All that certain parcel of land situate, lying and being in Slemon Park, Township 17, in the
County of Prince, Province of Prince Edward Island, shown on a plan of survey by Locus
Surveys Ltd., dated December 1, 2003, drawing number 03644, being more particularly
described as follows:

Commencing at a calculated point, designated as number 9453 on the above-mentioned
survey plan, having coordinates E. 290878.455 and N. 402046.616;

Thence on an azimuth of 276E 00’ 32 for a distance of 20.08 feet to a calculated point,
designated as number 8780;

Thence on an azimuth of 281E 10’ 33” for a distance of 1363.71 feet to a calculated point
designated as number 8779;

Thence on an azimuth of 335E 50° 00” for a distance of 618.95 feet to a calculated point,
said point designated as number 8761,

Thence on azimuth of 283E 03° 59 for a distance of 981.83 feet to a calculated point, said
point designated as number 15263;

Thence on an azimuth of 35E 56’ 49 for a distance of 1860.51 feet to a calculated point,
said point designated as number 15264;

Thence on an azimuth of 65E 14 51” for a distance of 161.66 feet to a calculated point, said
point designated as number 15265;

Thence on an azimuth of 95E 51° 36” for a distance of 194.38 feet to a calculated point, said
point designated as number 15266;

Thence on an azimuth of 35E 55° 10” for a distance of 1711.14 feet to a calculated point,
said point designated as humber 15267;

Thence on an azimuth of 335E 52’ 32” for a distance of 46.15 feet to a calculated point, said
point designated as number 15268;

Thence on an azimuth of 4E 52 12” for a distance of 177.38 feet to a calculated point, said
point designated as number 15269;

Thence on an azimuth of 36E 00’ 06” for a distance of 6000.00 feet more or less to the
ordinary high water mark of Malpeque Bay;

Thence southeasterly along the various courses of the ordinary high water mark of Malpeque
Bay for a distance of 2215.00 feet more or less;

Thence on an azimuth of 180E 26’ 00” for a distance of 2685.00 feet more or less to a
calculated point, said point designated as number 15258;

Thence on an azimuth of 282E 26’ 00” for a distance of 1083.19 feet to a calculated point,
said point designated as humber 15256;

Thence on an azimuth of 191E 53’ 00 for a distance of 500.00 feet to a calculated point,
said point designated as number 15255;

Thence on an azimuth of 282E 03’ 00” for a distance of 786.80 feet to a calculated point,
said point designated as number 15254;

Thence on an azimuth 191E 37’ 00 for a distance of 546.38 feet to a calculated point, said
point designated as number 15253;

Thence on an azimuth 192E 09’ 16” for a distance of 599.90 feet to a calculated point, said
point designated as number 15252;
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Thence on an azimuth of 191E 40’ 04” for a distance of 904.85 feet to a calculated point,
said point designated as number 14530;

Thence on an azimuth of 191E 48’ 25” for a distance of 1038.44 feet to a calculated point,
said point designated as humber 14529;

Thence on an azimuth 290E 13’ 10” for a distance of 977.25 feet to a calculated point
designated as number 14532;

Thence on an azimuth of 290E 04’ 51~ for a distance of 461.98 feet to a calculated point,
said point designated as humber 14533;

Thence on an azimuth of 215E 17’ 58” for a distance of 187.33 feet to a calculated point,
said point designated as number 14534;

Thence on an azimuth of 216E 30’ 10” for a distance of 783.05 feet to a calculated point,
said point designated as humber 14535;

Thence on an azimuth of 255E 53’ 13” for a distance of 386.82 feet to a calculated point,
said point designated as number 14641;

Thence on an azimuth of 304E 56’ 32” for a distance of 108.27 feet to a calculated point,
said point designated as humber 14642;

Thence on an azimuth of 301E 33’ 12” for a distance of 139.18 feet to a calculated point,
said point designated as number 14643,;

Thence on an azimuth of 222E 20’ 50” for a distance of 296.09 feet to a calculated point,
said point designated as humber 14644;

Thence on a curve to the right having an arc distance of 497.08 feet and a radius of 660.00
feet to a calculated point, said point designated as number 14645;

Thence on an azimuth of 191E 17’ 06” for a distance of 1502.97 feet to the point of
commencement;

Said parcel contains 600 acres of land, a little more or less, being an intended to be Block B,
as shown on said plan of survey by Locus Surveys Ltd.

All azimuths are north grid azimuths. All grid azimuths and coordinates are referenced to the
P.E.l. stereographic projection system, prior to July 1, 1979. All coordinates are expressed in
feet.

(EC386/04)
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Executive Council
Piince Edward Island

!
Effective June 20, 1991, the Government of Prince Edward Island has adopted the
{ollowiag general land use policy: :

1.

Government accepis, s 2z basic premise, that a compelliog need exists to ensure
1hat the land base of Lhe Province is developed and used in a sustainable fashion
and that this means substantial changes (rom present land use and development
policies and practlices.

It is Government's inteolion to examine all aspects of its current policy and
practice over time, Within the sex! period of time, Goverament intends 10 act on
the following general issues or areas

* coastal area development, including subdivision and shorelront access;
* arterial road access and strip development aloog these roads;
* municipal services and structures, inctudiog a careful evaluation of how

best to ensure thal municipalities, particularly the City, towns and viklages,
ate in a posilion 1o provide services to their residents at affordable rates;

' protection and development of resource lands (agriculiure and forestry) and,
in particular, ensuring that their fuiure potential is not compromised by
development decisions;

* protection of natural environmental systems, including beacbes and dunes,
~ wetlands, streams and estuaries.

In moving towards detailed policies which will deal with these issue¢s, Goverament
is stating that continued development across the Province is both desirabic and
pecessary. Development will be encouraged, but it must be sustainable. Im this
context, suslainable developmenl means that development must be compatible with
the following objectives and principles:

* cousistency with the objective of maintaining or improviag tbe Frovince's
cornerstone indusiries of agricwlture, forestry, the inshore [lishery,
aquaculture and tourism;

. affordability in terms of provingial expenditures;

‘ consisiency with sound natural environmental managemenl principles;
* efficiency in the use of land;

* consisienty with market demand;

* services musl precede, not follow, development;

¢ existing towns, villages and the cily must be strengthened,

Government has three general tools available to it for policy implemeniation:

* legislation
* programs
* information

1o developing and implementing detailed land use policy over the next period of
time, Government intends to make full use of all of its resources. While regulation
will be a sigeificant part of the implementalicn process, the two other major
instruments which are available, namely, programs and information, will be widely
used.

Governmeal intends to use these tools 1o ensure that its actions are consistent with
and supportive of the principles outlined io this policy statemesnt,
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EXECUTIVE COUNCIL 12 SEPTEMBER 1991

No., E£C526/91

/ PLANNING ACT
GENERAL LAND USE POLICY
ADOPTED
(TO CONFIRM)

Council, having under consideration the General Land Use Policy adopted
20 June 1991, confirmed that the said policy is adopted pursuant to clause
7(a) of the Planning Act R.S.P.E.I. 1988, Cap, P-8.

A copy of the said policy s attached to the file copy of this Order in
_the Office of the Clerk of the Executive Council.
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Role of Minister

Role of Cabinet

Provincial
planning
regulations

general

areas

zoning

Cap. P-8 Planning Act

PART II
PROVINCIAL PLANNING

6. The Minister shall
(a) advise the Lieutenant Governor in Council on provincial
land use and development policy;
(b) perform the functions conferred on him by this Act and the
regulations;
(c) generally, administer and enforce this Act and the regula-
tions, >
and may :
(d) provide planning advisory services;
(e) promote co-operation between municipalities with respect to
inter-municipal or regional planning issues;
(f) promote public participation in the development of policies;
(g) establish organizations and groups which he may consult
respecting the exercise of his functions;
(h) delegate any of his functions under this Act or the regula-
tions. 1988,c.4,s.6.

7. The Lieutenant Governor in Council may
(a) adopt provincial land use development policies;
(b) establish minimum requirements applicable to official
plans. 1988,c.4,s.7.

8. (1) The Lieutenant Governor in Council may make provincial
planning regulations applicable to any area except a municipality with
an official plan and bylaws, the City of Charlottetown and the Town
of Summerside '
(a) with respect to planning and land use matters affecting the
gencral welfare, health, safety and convenience of persons in any
area or municipality; ]
(b) with respect to the definition of areas to be regulated;

(c) with respect to land use zones, and in particular .
() establishing and prescribing the geographical boundaries

of zones,

(ii) prescribing permitted uses of land and structures within
zones, and

(iif) establishing and regulating areas as conservation zones
for the purpose of preserving therein objects of beauty, fossil
remains, other objects, animate and inanimate, of aesthetic,
educational or scientific interest, or for the purpose of

2318
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PROFESSIONAL, Black's Law Dictionary (11th ed. 2019)

Black's Law Dictionary (11th ed. 2019), professional
PROFESSIONAL

Bryan A. Garner, Editor in Chief

Preface | Guide | Legal Maxims | Bibliography
professional n. (1846) Someone who belongs to a learned profession or whose occupation requires a high level of training
and proficiency.

Westlaw. © 2019 Thomson Reuters. No Claim to Orig. U.S. Govt. Works.

End of Document © 2022 Thomson Reuters. No claim to original U.S. Government Works.

WESTLAW © 2022 Thomson Reuters. No claim to original U.S. Government Works. 1
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Q professional

Top Definitions Quiz Related Content Examples British

Elementary Level

professional
[ pruh-fesh-uh-nl | sHow IPA i) ﬁ

See synonyms for: professional / professionals on Thesaurus.com

adjective

1 following an occupation as a means of livelihood or for gain:
a professional builder.

2 of, relating to, or connected with a profession:
professional studies.

3 appropriate to a profession:
professional objectivity.

4 engaged in one of the learned professions:
A lawyer is a professional person.

SEE MORE

noun
10 a person who belongs to one of the professions, especially one of the learned
professions.

11 a person who earns a living in a sport or other occupation frequently engaged in by

amateurs:
a golf professional.
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Quiz

TAKE JOY IN ACING THIS QUIZ ON “PRIDE” SYNONYMS

Hold your head up high as you embark on this quiz that explores some of the synonyms and meanings of
“pride.”

QUESTION 1 OF 7
What does "dignity" mean?

showing self-respect

treating others with kindness

acting selfishly

ORIGIN OF PROFESSIONAL

First recorded in1740-50; profession + -al’

OTHER WORDS FROM PROFESSIONAL

pro-fes-sion-al-ly, adverb
in-ter-pro-fes-sion-al, adjective
pseu-do-pro-fes-sion-al, adjective

WORDS NEARBY PROFESSIONAL
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profert, profess, professed, professedly, profession, professional, professional association, professional
corporation, professional foul, professionalism, professionalize

DICTIONARY.COM UNABRIDGED
BASED ON THE RANDOM HOUSE UNABRIDGED DICTIONARY, © RANDOM HOUSE, INC. 2022

WORDS RELATED TO PROFESSIONAL

competent, efficient, experienced, licensed, qualified, skillful, artist, expert, pro, specialist, ace, adept,
crackerjack, sharp, slick, there, artiste, authority, brain, egghead

HOW TO USE PROFESSIONAL IN A SENTENCE

It finds some resilience among home, local and professional services, as well as automotive.
FACEBOOK BUSINESS SUITE IS A NEW CROSS-APP MANAGEMENT TOOL FOR SMBS | GREG STERLING | SEPTEMBER 17, 2020 | SEARCH ENGINE LAND

All perfectly positive words and something we should all strive for in our professional lives.
GOOGLE RANKING FACTORS TO CHANGE SEARCH IN 2021: CORE WEB VITALS, E-A-T, OR AMP? | ALEH BARYSEVICH | SEPTEMBER 16, 2020 | SEARCH
ENGINE WATCH

While FDASIA was a step toward supply chain transparency, it still leaves the patients and health-care

professionals without information that could be critical.
THE ‘INACTIVE' INGREDIENTS IN YOUR PILLS COULD HARM YOU | BY YELENA IONOVA/THE CONVERSATION | SEPTEMBER 15, 2020 | POPULAR-
SCIENCE

It's about understanding the world of professional money and the mind-set of professional investors, from the
perspective of those who’ve been through the process, so that you know what to expect when you walk in the

room, for better or for worse.
‘HOW | BUILT THIS’ HOST GUY RAZ ON INSIGHTS FROM SOME OF THE WORLD’S MOST FAMOUS ENTREPRENEURS | RACHEL KING | SEPTEMBER 15,
2020 | FORTUNE

SEE MORE EXAMPLES

v

BRITISH DICTIONARY DEFINITIONS FOR PROFESSIONAL

professional
/ (pro'fefonal) /

adjective
1 of, relating to, suitable for, or engaged in as a profession
2 engaging in an activity for gain or as a means of livelihood

3 a extremely competentin a job, etc

b (of a piece of work or anything performed) produced with competence or skill
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noun
5 a person who belongs to or engages in one of the professions
6 a person who engages for his livelihood in some activity also pursued by amateurs
7 aperson who engages in an activity with great competence

SEE MORE

DERIVED FORMS OF PROFESSIONAL

professionally, adverb

COLLINS ENGLISH DICTIONARY - COMPLETE & UNABRIDGED 2012 DIGITAL EDITION
© WILLIAM COLLINS SONS & CO. LTD. 1979, 1986 © HARPERCOLLINS
PUBLISHERS 1998, 2000, 2003, 2005, 2006, 2007, 2009, 2012

WORD OF THE DAY
ghibli
noun | [gib-lee | @
SEE DEFINITION


https://www.dictionary.com/e/word-of-the-day/
https://www.dictionary.com/list/0/1
https://www.dictionary.com/list/a
https://www.dictionary.com/list/b
https://www.dictionary.com/list/c
https://www.dictionary.com/list/d
https://www.dictionary.com/list/e
https://www.dictionary.com/list/f
https://www.dictionary.com/list/g
https://www.dictionary.com/list/h
https://www.dictionary.com/list/i
https://www.dictionary.com/list/j
https://www.dictionary.com/list/k
https://www.dictionary.com/list/l
https://www.dictionary.com/list/m
https://www.dictionary.com/list/n
https://www.dictionary.com/list/o
https://www.dictionary.com/list/p
https://www.dictionary.com/list/q
https://www.dictionary.com/list/r
https://www.dictionary.com/list/s
https://www.dictionary.com/list/t
https://www.dictionary.com/list/u
https://www.dictionary.com/list/v
https://www.dictionary.com/list/w
https://www.dictionary.com/list/x
https://www.dictionary.com/list/y
https://www.dictionary.com/list/z
https://www.dictionary.com/e/slang/
https://www.dictionary.com/e/emoji/
https://www.dictionary.com/e/acronyms/
https://www.dictionary.com/e/pop-culture/
https://www.dictionary.com/e/about/
https://www.dictionary.com/e/careers/
https://www.dictionary.com/e/contact/
https://www.dictionary.com/e/terms/
https://form.typeform.com/to/iAihJYng?typeform-source=dictionary.typeform.com?bid=494816-1655473712857&sid=494816-1655473712857

