Notice of Appeal

(Pursuant to Section 28 of the Planning Act)

TO: The Island Regulatory and Appeals Commission NOTE:
National Bank Tower, Suite 501, 134 Kent Street Appeal process is a public process.

P.0. Box 577, Charlottetown PE C1A 7L1
Telephone: 902-892-3501 Toll free: 1-800-501-6268
Fax: 902-566-4076 Website: www.irac.pe.ca

TAKE NOTICE that l/we hereby appeal the decision made by the Municipal Council of _City of Charlottetown
(name of City, Town or Community) on the 26th_ day of August, 2021, wherein theCommunity Council made a
decision to approve Phase 1-Site and Foundation:for three (3) new 6-unit townhouses by Pan American Properties
located at Towers Road — Townhouse #1, #2 & #3, and the proposed basis approved for subsequent consideration by
Planning Board and Council for this project (attach a copy of the decision). Please see attached Charlottetown Planning
& Heritage Summary (Week ending August 27, 2021) Planning Development Permit Approvals Permit #643-BLD-21,
644-BLD-21, 645-BLD-21 and also Council Approvals Work Description re the foregoing Permit #s.

AND FURTHER TAKE NOTICE that, in accordance with the provisions of Section 28.(5) of the Planning Act,

the grounds for this appeal are as follows: (use separate page(s) if necessary)

1. As per the Planning Act, Section 24 (3) Absence of Approval:” Where any sub-division of land or a
lot within a sub-division requires the approval of the appropriate authority, ... no building or
development permit shall be issued by the appropriate authority prior to approval of the
subdivision of land on the lot within the subdivision.”

The land in question re this appeal is also currently the subject of an IRAC Rezoning Appeal,
hence there was absence of approval for the necessary rezoning of the land at the time (August
26, 2021) the site and foundation permits were approved by City Council. In short, the permits
were approved even through the land in question did not have the necessary rezoning in place to
accommodate the proposed development and permit activity.

2. Both the developer and the city have maintained In the Sherwood Crossing case that they are able
to.have permits approved (in this case, site and foundation permits) for this project because there
is a development agreement in place. A development agreement in place is not a sufficient
condition to approve a development permit or a building permit or any other kind of permit.
Additionally, although PEI legislation may be silent on the effect of an appeal on subsequent
development approval processes, other jurisdictions are not. For example, the Nova Scotia
Municipal Act states that “A development agreement does not come into effect until all appeals
have been abandoned or disposed of or the development agreement has been affirmed by the
board.” There is an ongoing IRAC rezoning-related appeal re Sherwood Crossing lands which, at
a minimum, needs to be resolved prior to any site development activity.

3. Aserious conflict of interest by the Mayor of Charlottetown occurred at the August 26, 2021, City
Council meeting at which the site and foundation permits were approved. Both the open and
closed sessions of that meeting were chaired by Mayor Philip Brown who did not declare a conflict
of interest at that meeting nor at related Planning Board meetings involving Sherwood Crossing
permitting/approvals.

Mayor Brown’s conflict is that he is employed and is a director and owner of his family crane
business which has been doing ongoing business with Tim Banks/APM-related companies which
rely on City Hall permits (including the August 26 site and foundation permits) to develop their
projects. This pecuniary interest of Mayor Brown is contrary to Conflict of Interest provision in the
Municipal Government Act and which flaw and taint the August 26, 2021, approval permits which
were approved by City Council.



4. There are various other City Hall abuses of process related to the August 26" permit approvals
with information to be provided in due process.

AND FURTHER TAKE NOTICE that, in accordance with the provisions of Section 28.(5) of the Planning Act,
l/we seek the following relief:

The Appellant requests that the Townhouse site and foundation permits issued on August 26, 2021, plus the additional
provisions/approval processes cited in the second page of the August 27, 2021, Planning & Heritage Summary be
disallowed. Also, the Appellant requests that prior to any further consideration by the City of
Charlottetown re issuing of new permits of any type for the Sherwood Crossing development that such
permit processes not proceed until the current IRAC rezoning appeal outcome is known, and not
before the perceived conflict of interest involving Mayor Brown is remedied/resolved.

Name(s) of Signature(s) of Appellant

E > fi ] e L{:;» —
Appellants. Douglas MacArthur . gﬁ\&? i

Please Print
Mailing Address_276 North River Road City/Town Charlottetown PEI
Postal Code C1A 3L8 Email Address_douglasmacpei@gmail.com

Telephone 902-316-6102

Dated this 15" day of September _, 2021
Day month : Year
IMPORTANT

Under Section 28.(6) of the Planning Act, the Appellant must, within seven days of filing an appeal with the Commission serve a copy of the
notice of appeal on the municipal council or the Minister as the case may be. In addition, the Commission requires the Appellant to provide the
Notice of Appeal to any parties directly affected by the Notice of Appeal on the same date the municipal council or Minister is notified.

Service of the Notice of Appeal is the responsibility of the Appellant

 Information on this Form is collected pursuant to the Planning Act and will be used by the Commission in processing this appeal.
For additional information, contact the Commission at 902-892-3501 or by email at info@irac.pe.ca.
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