File No. LA22-015

BEFORE THE ISLAND REGULATORY AND APPEALS COMMISSION

IN THE MATTER OF an appeal pursuant to s.28 of the
Planning Act, RSPEI 1988 c. P-8 by Melvin Griffin on behalf
of Marlin Property Development Inc. with respect to the
Minister no longer having jurisdiction to process the
application to subdivide at PID #141168 located in Pleasant
Grove, Prince Edward Island
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CANADA

Land Division

31 Gordon Drive

PO Box 2000, Charlottetown
Prince Edward Island
Canada Cl1A 7N8

July 26%, 2022

Melvin Griffin

797 SW Tulip Blvd.
Port St. Lucie
Florida, USA
34953

Agriculture
and Land

mpd-inc@hotmail.com

Dear Mr. Griffin:

Re: Action Required — Case # 56465

In accordance with subsections 8(1) and 9

Subdivision and Development Regulatio

ns, and subsection 1(1)

Development Standards, as of April 6, 2022, the Municipality of North
Jurisdiction over your proposed 20-lot residential subdivision applica
Pleasant Grove, is now within the boundary of the Municipality.

What does this mean?

Agriculture ﬁ&dz&
et Terres ?zgzc@ d

Division de terres

31, promenade Gordon
C.P. 2000, Charlottetown
Ille-du-Prince-Edouard
Canada ClA 7N8

(1) of the Planning Act, subsection 2(1) of the Planning Act
of the Province-Wide Minimum
Shore is now the authority having
tion located in the community of

Upon Ministerial approval of a new municipal official plan fora Municipality, all planning and development
responsibilities are transferred from the Minister of Agriculture and Land (“Minister”) to the M unicipality.
Once the official plan is approved, the Minister no longer has any legislated authority to make land use
decisions on subdivision or development applications related to the land within the municipality’s

boundaries.

Application case #56465, is located in the Municipality of North Shore. The Municipality’s Official Plan was

approved by council of the Municipality on November 16, 2021 an
2022. Once the Official Plan is approved, the abil

and the Municipality takes over.

d approved by the Minister on April 6,
ity of the Minister to make a decision on the land ceases

As such, the Minister no longer has the legislated authority to either approve or deny your application for
the 20-lot residential subdivision. This authority now rests with the Municipality.

Tel/Tél. : 902 368 5280

princeedwardisland.ca

Fax/Téléc. : 902 368 5526
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What happens next?

Should you choose to accept that the Minister has lost jurisdiction to either approve or deny the
application, the Minister offers the two following options:

1. The Department of Agriculture and Land will submit application case #56465 to the Municipality
to process under their new Official Plan and associated bylaws. The application fees will be
refunded, in accordance with the Department’s refund policy, and payment of the Municipality’s
application fees by the Applicant will be required by the Applicant.

2. Withdraw application case #56465 from the Department of Agriculture and Land and the
application fees will be refunded, in accordance with the Department’s refund policy. You may
then apply to the Municipality at your own convenience.

The Minister requests that you provide instruction, in writing, on the preferred option within 21 business
days (date decision due). Instructions can be emailed to (Staff name and email address) or mailed to (mail
address).

Should you not accept the Minister’s decision regarding the lack of jurisdiction to either approve or deny
the application, then you may appeal the matter to the Island Regulatory and Appeals Commission. An
appeal must be filed with the Island Regulatory and Appeals Commission within 21 days of the date of this
letter. For more Information about commencing an appeal, please contact the Island Regulatory and
Appeals Commission directly.

If you have any guestions regarding the above, please contact Eugene Lloyd at emlloyd@gov.pe.ca or
(902) 368-4465.

Yours sincerely,

/—/‘;%’r ™
Eugene Lloyd
Manager (Acting) Provincial Planning

c Glenda MacKinnon-Peters, Director of Land
Stephanie Moase, CAO North Shore Municipality
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PRINCE EDWARD ISLAND
Regulatory & Appeals Commission

Commission de réglementation et dappels
TLE-DU-PRINCE-EDOUARD

National Bank Tower HECE'VED

5% Floor, 134 Kent St. |
P.0. Box 577, Charlottetown, PE C1A 7L1 A G&S?g) -
Fax: 902-566-4076 The Island Regulator

Tel: 902-892-3501 / PEI toll free: 1-800-501-6268
appealinguiries@irac.pe.ca and Appeals Commissr):)i[

Commission Case Number Date Stamp
(Commission Office Use Only Appeal Received by the Commission
Notice of Appeal

(Pursuant to Section 28 of the Planning Act)

Under Section 28. (6) of the Planning Act, the Appellant must, within seven days of filing an appeal with the Commission
serve a copy of the notice of appeal on the municipal council or the Minister as the case may be. In addition, the
Commission requires the Appellant to provide the Notice of Appeal to any parties directly affected by the Notice of Appeal
on the same date the municipal council or Minister is notified.

Please review each section of the form carefully and fill out all relevant sections. Kindly note that if a Notice of Appeal is
deficient it may not be accepted for filing.

Information on this Form is collected pursuant to the Planning Act and will be used by the Commission in processing this
appeal. For additional information, contact the Commission at 902-892-3501 or by email at appealinquiries@irac.pe.ca.




FS@ction 1= Contact Information

EOTE:_ Fill;ﬁéi_._tt 'a;gﬁa_ratéico'r._\fact;iinf_o__u_‘_mai_idl_‘l_ _sheet for eajzﬁh_jr_l_d_igi&_ual ap})elﬁm—if ab}licahié :

UAppellaRtIRforiation
Last Name:

i F'irstName: 7

Company Name or Association Name (if applicable): MARLIN PROPERTY DEVELOPMENT INC. (Melvin Griffin)

Email address: mpd-inc@hotmail.com

Daytime Telephone Number: 305 393 4526

Alternative Telephone Number:

Mailing Address:

Unit Number: Street Number: | Street Name: SW TULIP BLVD. P.O. Box:

797
City / Town / Community: | Province: FL Country: USA Postal Code: 34953
PORT ST. LUCIE

e s O

Signature of Appellant / Legal Counsel (if applicable):

€/0 KENNETH G. LECKY, BARRISTER & SOLICITOR (as provided below)

UREfkesentativallnformation (i apnlicanle)

| hereby authorize the named individual(s) to represent me.

Last Name: LECKY

First Name: KENNETH

Company Name or Association Name (if applicable): LECKY LAW

Emall address: kenneth@leckylaw.ca

Daytime Telephone Number: 902 370 3227

Alternative Telephone Number:

Mailing Address

Unit Number: Street Number: | Street Name: P.O. Box:
55 FITZROY STREET

City / Town / Community Province: Country Postal Code

CHARLOTTETOWN PE CANADA C1A1R4

| certify that | understand that my representati
provided my written authorization (attached)
matter. | understand that my representative may be asked to produce th

ve is not licensed under the Legal Profession Act and | have
to my representative to acton my behalf with respect to this

is authorization at any time.

Signature of Appellant:

Signature of Representative:— —— ——




BbedllReasonslandiSpeciticintormation B

M uicipa] Reference Number(s) (if applicable): 56465

List the reasons for your appeal in accordance with the provisions of Section 28.(5) of the Planning Act (if more space is
required, kindly fill out a separate sheet and attach it to this form):

The Appellant (Marlin Property Development Inc., owned by Melvin Griffin) owns a subdivision in Pleasant Grove. This
subdivision has private, gravel roads.

The Appellant submitted a subdivision application along with survey for the next phase of the subdivision (20 lots). In
accordance with regulation 17(6), the Appellant would be able to obtain further approvals without being required to
pave existing roads (which would not be feasible financially):

Section 17(6):

Exception - multi-phase subdivision

(6) Notwithstanding subsections (2) and (5), where a subdivision was to be completed in phases and final approval
was granted for at least one phase of the multi-phase subdivision prior to March 21, 2009, the Minister may on
application .

(a) permit the roads servicing the completed and remaining phases to be constructed to a lesser standard that is
consistent with the standards approved for roads in the phase completed prior to March 21, 2009; and

(b) impose additional conditions in the interests of safety including, but not limited to, referring the application for
approval to

(i) the Minister of Transportation and Infrastructure, and

(i) the Provincial Fire Marshal.

Communications with the staff of the Land Division appeared to indicate all was in order and approval would be
forthcoming.

On July 27, 2022, a letter signed by Eugene Lloyd was received via email by the Appellant indicating that the Minister
decided that the Minister no longer had jurisdiction to process the application, and indicating that the Appellant had 3
options:

1. Transfer the application to the Municipality for processing under their official plan and bylaws.

2. Withdraw the application (and re-submit with the Municipality for processing under their official plan and bylaws);
3. Appeal to IRAC.

The Appellant appeals the decision of the Minister, and respectively submits that the Minister should retain jurisdiction
to process and presumably approve (if all is in order otherwise) the 20 lot subdivision application. The application was
submitted under provincial law (ie, rural rules) and should be processed under same.

Alternatively, the Appellant appeals the decision of the Minister to approve the Official Plan of the Municipality without
regulation 17(6) being contained within that Official Plan.

Hasa public meeting been held by the municipality? Yes (o)

Did you apply for a dexelopment permit, occupancy permit, subdivision a}:r;proval, change of use amendment or bylaw
amendment? Yes No

ey




Noral/AWiittensUBREsIons to catncil S e
Did you make your opinion regarding this matter known to council / the Minister?
Oral Submissions at a public meeting of council / the Minister?
 Written Submissions to council
v/ Not Applicable

FRelatedMatters

Are there otﬁgﬁ'\appeals not yet filed with the Commission?

Yes L/_N}V
Are there ujg%r@atters related to this appeal? (For example: An Environmental Protection Act Appeal)

Yes ( No /
If yes, plea\‘e{rovlde the Commission Appeal Number(s) and / or Municipal File Number({s) and / or the Provincial File
Number(s) or Court Docket Number(s) for the related matters:

FSection'a = Reliefisaught

IReliefSouahtandSpecifigiitormation = B R o
List or describe the relief sought in accordance with the provisions of Section 2
is required, kindly fill out a separate sheet and attach It to this form):

8.(50f the PIanm’Act (if more space

The Appellant submits that the Minister should retain jurisdiction to process and presumably approve (ifallis in
order otherwise) the 20 lot subdivision application. Alternatively, the Appellant submits that the Minister should
revoke its approval or amend its approval of the Official Plan of the Municipality to include provisions of regulation
17(6).
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\SectioR/=Declaration!

Beciaratio

I solemnly declare that all the statements and the information provided,.as well as any supporting documents, are -
true, correct and complete.

By signing this appeal form below, | consent to the collection of my personal information.

e 20 Appe = : ot D A als > [] 25 a L) 2 . = & [l

MARLIN PROPERTY DEVELOPMENT INC.

(MELVIN GRIFFIN) . —
T Z01.2./96 /1

KENNETH LECKY . 2022,/05 / N

Personal information or documentation requested on this form is collected under the authority of the /sland Regulatory
and Appeals Commission Act and the legislation under which the proceeding is commenced. All information collected
isincluded in the IRAC case file and the public record in this proceeding. In accordance with the Freedom of Information
and Protection of Privacy Act , some of the information collected herein may be available to the public subject to
exceptions,

Important: Under Section 28.(6) of the Planning Act, the Appellant must, within seven days of filing an appeal with the
Commission serve a copy of the notice of appeal on the municipal council, the Minister or the third party(ies) as the
case may be. Service of the Notice of Appeal is the responsibility of the Appellant,
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CANADA
Land Division

31 Gordon Drive

PO Box 2000, Charlottetown
Prince Edward Island
Canada C1A 7N8
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CANADA

Division de terres

31, promenade Gordon
C.P. 2000, Charlottetown
ile-du-Prince-Edouard
Canada ClA 7N8

July 26, 2022

Melvin Griffin

797 SW Tulip Blvd.
Port St. Lucie
Florida, USA
34953

mpd-inc@hotmail.com

Dear Mr, Griffin:
Re: Action Required — Case # 56465

In accordance with subsections 8(1) and 9(1) of the Planning Act, subsection 2(1) of the Planning Act
Subdivision and Development Regulations, and subsection 1(1) of the Province-Wide Minimum
Development Standards, as of April 6, 2022, the Municipality of North Shore is now the authority having
jurisdiction over your proposed 20-lot residential subdivision application located in the community of
Pleasant Grove, is now within the boundary of the Municipality.

What does this mean?

Upon Ministerial approval of a new municipal official plan fora Municipality, all planning and development
responsibilities are transferred from the Minister of Agriculture and Land (“Minister”) to the Municipality.
Once the official plan s approved, the Minister no longer has any legislated authority to make land use
decisions on subdivision or development applications related to the land within the municipality’s
boundaries.

Application case #56465, is located in the Municipality of North Shore. The Municipality’s Official Plan was
approved by council of the Municipality on November 16, 2021 and approved by the Minister on April 6,
2022. Once the Official Plan is approved, the ability of the Minister to make a decision on the land ceases
and the Municipality takes over.

As such, the Minister no longer has the legislated authority to either approve or deny your application for
the 20-lot residential subdivision. This authority now rests with the Municipality.

Page 1of 2

Tel/Tél. : 902368 5280  princeedwardisland.ca  Fax/Téléc. : 902 368 5526
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What happens next?

Should you choose to accept that the Minister has lost jurisdiction to either approve or deny the
application, the Minister offers the two following options:

1. The Department of Agriculture and Land will submit application case #56465 to the Municipality
to process under their new Official Plan and associated bylaws, The application fees will be
refunded, in accordance with the Department’s refund policy, and payment of the Municipality’s
application fees by the Applicant will he required by the Applicant.

2. Withdraw application case #56465 from the Department of Agriculture and Land and the
application fees will be refunded, in accordance with the Department’s refund policy. You may
then apply to the Municipality at your own convenience.

The Minister requests that you provide instruction, in writing, on the preferred option within 21 business
days (date decision due). Instructions can be emailed to (Staff name and email address) or mailed to (mail
address).

Should you not accept the Minister’s decision regarding the lack of jurisdiction to either approve or deny
the application, then you may appeal the matter to the Island Regulatory and Appeals Commission. An
appeal must be filed with the Island Regulatory and Appeals Commission within 21 days of the date of this
letter. For more information about commencing an appeal, please contact the Island Regulatory and
Appeals Commission directly.

If you have any questions regarding the above, please contact Fugene Lloyd at emllovd @gov.pe.ca or
(902) 368-4465,

Yours sincerely,

==

Eugene Lloyd
Manager (Acting) Provincial Planning

c: Glenda MacKinnon-Peters, Director of Land
Stephanie Moase, CAO North Shore Municipality

Page 2 of 2

13






%

Personal information on this form Is collected under section 31 (c) of the Freedom of Information ‘P?”l-n(o'
and Protection of Privacy Act R.S.P.E.l. 1988, ¢. F-15.01 as it relates directly to and is necessary for Ed

wfl’}"
the review of your application. If you have any questions about this collection of personal infor- IS dﬂd
mation, you may contact (902) 368-5280 for more information. CANADA

1. Property Information

Property Tax Number: ‘\{\ \ {38 Property Acreage: NL(IQ P L{ =6 RG%%
Community: Pleas ARY Cypcare.  Property Depth: 260 4 4
Street Name: Property Width: 5350 0 &\m
» ‘ﬁ- i
Civic Address Number Lot Number
(if applicable): (if applicable): cER 02 2072
: 5

2. Applicant Information ArhOUNE ——

Name: meL\P (n):( . _ W%Jm; C—j &E ?‘;: i
— Mﬁ_ﬁ@?_&ﬁzf Dete lpeat Tc.
Streat AddressorpoBox: /G 7 L) Twlho B\ A
Cornmunity: Poa"? =X Loave, x\e__,
Province: = 21 Aﬂ
Postal Code: 73 LSC! )
Emall vy pc}- tmc©h&; matl. com
Phone:_ 3 65393~ ¥59 &
3. Registered Owner Information—If Different From Above

Name:
Frst MiddleInltdal Last
Company Name;
Straet Address or PO Box:
Community:
Province:
Postal Code:
Emall:
/

Phone:

Case#:56465
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Subdivision Applicaﬁon/Change of Use phine

A.

sl

CANADA

Before You Apply

All applicants should read through the application form carefully te determine if they have all of the [nformation on hand
to complete It.

if you ara applying to create lots for anything other than a residential use, please contact us at {902) 368-5280 to
schedule an appointment with a senlor development officer, Make sure 1o have this application completed prior to
meeting with our staff.

Application Package Requirements
Before an application is considerad complete and will be accepted for review, It must contain:

[0 A subdivision application form that has all of the questions answered and is slgned and dated by the registered
owners of the property, or someone authorized o act on their behalf, as well as the applicant.

[1 ASubdivisfon Proposal Map, drawn to scale and Including a north arrow, showing the following, as applicable to your
proposal:
u  The boundaries of the property involved, including dimenslons
o All existing roads and rights~of-way on and adjacent to the property

n Al existing structures on the property or within 100 feet (30.4 metres) of the property, including exterior
dimensions

u  Anyexisting well or septic system {tank and field tile) on the property involved

n  Anywatercourse, wetland, beach, sand dune, forested area, designated natural area or cohservation zones
on, or adjacent to, the land praposed to be subdivided

n The shape, dimensions, area and use of any proposed lot, including lot numbers
o Alf proposed roads or rights-of-way to provide access to the lots from a public highway
1 All land proposed to be use for open space, parks, recreation or other commeon areas

i1 The location of any existing and proposed driveways, Including the distance from the centre of the driveway
to the nearest property boundary

1 Proposed stormwater drainage patterns for water within and Jeaving the subdivision

L Any special planning areas affecting the site

How to Submit Your Application

Onte you have completed the application form, and reviewed it to ensure all questions have been answerad, and that all
information provided s clear and aceurate, deliver your application to Inspection Services, located at 31 Gordon Drive,
Charlottetown. Alternatively, you can deliver your application form te one of the Access PEI locations listed below:

I O'Leary - 45 East Dr, O'Leary, PE, COB-1V0
r Summerside - 120 Heather Moyse Dr, Summerslde, PE, CIN-5Y8
L Montague - 41 Wood Islands Rd, Montague, PE, COA-IR0

Your application will be considered Incomplete and will be returned if any of the requirements gutlined in section B
are missing, unclear or fllegible, orif fees have not besn paid.

16
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4. Existing Land Use

a. HowTsthe property currently used? Please check ali that apply.

E] Single-unit residentia D Commercial D Agriculture
D Multi-unit residential D Industrial EI Forestry
l:] Rental accommodations D Institutional E., Other

Describe the current land usa in detail. IF the Property is used for a livestock operation, inclutle the type of
lvestock, thebnxzmber of animals, and whether there Is 2 manure storage faclifty.

INACT o i/{mﬂ‘c{

b.  Are there existing bulldings on the property? I:] Yes @. No

if there are existing bulldings on the property, please describe the use of each bullding In detail.

. What s the physical nature of the Jand? Please check all that apply,
[E’ Wooded or tread D Pasture I::I Along the coast
D Low or swampy D Hilly [:I Near a waterbody

[:] Cultivated D Level or flat [:] Other

Dascribe the physical nature in detail.

d. Are any of the following located withih one kilomater of the proposed development?

D Livestock operation E:] Waste disposal site Residential lots
D Quarry or pit EI Airport D Shelifish pracessing
D Sewage treatment facllity l:] Cemetery or Burial Ground D Active wharf

17




5. Proposal Information

a,

b.

.

d,

What type of subdivislon are you proposing? Please select all that apply,
I:l Dividing a parce! Into two or more lots
[:] Joining two or more parcels together
[] Attach part of one or more parcels to another parcel
@, Reconfiguring multiple lots In an approved subdivislon

D Changing the use of ane or more lots

Are yau planning to subdivide the fand in phases? @ Yes D No

If yes, how many phases ave you proposing? There is 8 maximum of 20 lots per phase. 6

What is the Intended use of the proposed lots? Please check all that apply.

Single-unit residential I:l Cammercial D Agricultural
[:] Multi-unit residential D industrial D Aguaculture/Fisheries
D Rental accommodations D Institutional I:l Forestry

Describe the proposed land use in detall,

Describe your reasons for making this application and provide any ather information that you think may be helpful,

.—/~@ AZV LR P hwse T ﬂf?Pﬁo\lR\
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6.  Access and Servicing Information

a, Wil the proposal require the ereation of a new publlc road? D Yes m No
b, Will the proposal require the creation of a new private road? M Yes I:l No
©. Wil the proposal require the creation of new drivaways or the relocation of
. IE Yes D No
existing driveways?
d.  Wasa solf assessment (perc test) completed for the proposed subdivision? D Yes D No

@, How will the proposed subdivision receive sewer services?
New on-site system(s) l:! Municlpal Central Waste Treatment
D Existing oh-site system(s) D Private Central Waste Treatment

f.  Howwlll the proposed subdivision receive water services?
lz[ New on-site weli(s) E] Municlpal Central Water System

D Existing on-site well{s) D Private Central Water Systemn

7. Contracting Information

Please provide the name, emall address and phone number for the various individuals that wil he involved in your

propoesed subdivision:
Name _ Emall Address Phone Number
o Tony Tt i) ﬁuzrmfmm,- BEo |92~ 7%-33y4q
Site Assessor: l 8 mag (s com

- Kew heclly |Womelh@ ey "lao op 2aan

Solls Engihear: b Rée. i@g_ Q‘L:iﬁ_cj o? Ay th!w. c[@ QAS%Q.C-L ?\C’l ““?(%Lé l L{O 4
Brh

8. Declaration
1 M Q~( (::) :\ﬁ\ﬁf&/ hereby carfify that | am

the registered owner of the land OR authorized to act on behalf of the reglstered owner of the
proposed for subdivision Ad land proposed for development

and hereby affirm that all statements contained within this application are complete and true, and | make this declaration
conscientiously believing it to be true,

Registered Owner(s) Signature: Date

i 0/ Date

Applicant Sighature: _Zﬂ_ _&« 77 %% Date Q{-Q l‘L_?_& ?ll

W
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é/
Subdivision Application Sketch

Pursuant to the Planning Act

Note: This sketch is required as part of the Subdivislon Application. The information below must be checked, whera applicable, and shown to
scale in the sketch provided,

n  Show property boundartes and dimenslons n  Show roads
u  Allstructures Including exterior dimenslons u  Setback from side and rear yard property lines
u Distance of structures from centre of roads u  Distance from watercourse, top of bank, and sand
11 Location of driveway from the centre to the nearest properly boundary dune
u  Lacation of well, septic tank, and field tile and show distances from u  Natural slope of the land
structures 1 Separation distance between well and septic system
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Eugene Lloyd

From: Eugene Lloyd

Sent: Tuesday, February 1, 2022 3:49 PM
To: Tony Inman

Cc: . mpd-inc@hotmail.com

Subject: RE: Winter River Woods Phase Il
Thanks Tony.

20 lots = $1155 for lot fees and $1150 for 20 environmental fees. — Total = $2305.00. Once fees are paid, it will be
assigned to a Development Officer who will reach out to provide comments and updates.

Thank you

Eugene Lloyd

Manager of Provinicial Planning (Acting)
Land Division

Dept. of Agriculture and Land

31 Gordon Drive, Charlottetown

902-368-4465 : Amonnt

From: Tony Inman <tonyinman.ise@gmail.com>
Sent: Tuesday, February 1, 2022 3:29 PM

To: Eugene Lloyd <EMLLOYD@gov.pe.ca>

Ce: mpd-inc@hotmail.com

Subject: Winter River Woods Phase 11I

This email had an attachment that has been modified because it contained a possible threat. It is now safe for use;
however some functionality may have been removed.

Hi Eugene,

Attached is an application and preliminary plan for phase 3 of the Winter River Woods subdivision.
Can you please review and advise what the next steps forward should be,

Please also advise the developer, Mel Griffin, on the appropriate fees required to process the application. He is also
copied on this email.

Thanks and please let me know if you have any questions.
Tony

Kind regards,
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Anthony D, Inman, PEILS "
lsland Surveying and Engineering Ltd.

Address

Island Surveying & Engineering LTD.
134 Longworth Avenue
Charlottetown, PE

G1A 5B3

Canada

Phone [802) 394,3349
E-mall Ise@pel.sympatico.ca

This message contalns confidentlal informatlon and Is Intended only for the individual named. If you are hot the named addressee, you should not disse minate, distribute or
copy this email, Please notify the cender Immediately by emall If you have recelved this emall by mistake and delete this emall from your system. If you are not the Intended
reciplent, you are notified that disclosing, capying, distributing or taking any action In reliance on the contents of this information is strictly prohibited.

Caution External Email - Do not click links or open attachments unless you recognize the sender.
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